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PUBLIC NOTICE 

RFP Name:    Miami Springs Golf and Country Club Roof Repairs  

RFP No.:    03-21/22 

Mandatory Site-Visit:   March 30th, 2022 at 10:00A.M.(EST) 
     Miami Springs Golf and Country Club  
     650 Curtiss Parkway 
     Miami Springs, Florida 33166 
 
Proposal Deadline:   April 12th, 2022 at 2:30P.M.(EST) Hybrid Meeting 
     (In-Person & Zoom) 
     City of Miami Springs – City Hall  
     201 Westward Drive – Second Floor – Council Chambers 
     Miami Springs, Florida 33166 
     Zoom Meeting Details  
     https://us02web.zoom.us/j/86474757373 
     Meeting ID: 864 7475 7373 
     One tap mobile –  

+16465588656,,86474757373# US (New York) 
+13017158592,,86474757373# US (Washington DC) 

 
Dial by your location 
+1 646 558 8656 US (New York) 
+1 301 715 8592 US (Washington DC) 
+1 312 626 6799 US (Chicago) 
+1 669 900 9128 US (San Jose) 
+1 253 215 8782 US (Tacoma) 
+1 346 248 7799 US (Houston) 

 
NOTICE IS HEREBY GIVEN that the City of Miami Springs (“City”) is soliciting proposals for Miami Springs 
Golf and Country Club Roof Repairs. Interested companies, firms, and individuals (“Respondents”) may 
obtain a copy of Request for Proposals No. 03-21/22 (the “RFP”) issued on March 16th, 2022 at the City of 
Miami Springs, City Hall - Lobby, 201 Westward Drive, Miami Springs, FL 33166 or through the Onvia 
DemandStar portal (www.demandstar.com), the City’s webpage at https://miamisprings-fl.gov/rfps and 
in the Daily Business Review (DBR). The RFP contains detailed information about the scope of services, 
submission requirements, and selection procedures.  

The proposal shall be uploaded onto DemandStar and marked “Proposal to City of Miami Springs RFP No. 
03-21/22 for Miami Springs Golf and Country Club Roof Repairs. Proposals must be received by the City 
by no later than April 12th, 2022 at 2:30P.M.(EST), via DemandStar or in person at which time the Proposals 
will be opened publicly. Any proposal received after this time and date, whether by mail or otherwise, will 
be returned unopened. Respondents are responsible for ensuring that their proposal is received in the 
Clerk’s Office by the deadline. 

https://us02web.zoom.us/j/86474757373
http://www.demandstar.com/
https://miamisprings-fl.gov/rfps
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Interested Respondents may obtain the full RFP through the Onvia DemandStar portal 
(www.demandstar.com). If Respondents elect to use DemandStar, it is strongly encouraged to register 
with the website to receive notifications pertaining to this solicitation. All notices and any addenda issued 
by the City with respect to the RFP will be made available through the DemandStar portal. It is the 
Respondent’s sole responsibility to ensure receipt of any issued notice or addenda relating to this RFP 
once posted to DemandStar. 

A Mandatory Site-Visit will be held on March 30th, 2022 at 10:00A.M.(EST). All Respondents planning to 
submit Proposals must attend this meeting.  Respondents should allow sufficient time to ensure arrival 
prior to the indicated time. 

Pursuant to subsection (t) “Cone of Silence” of Section 2-11.1 “Conflict of Interest and Code of Ethics 
Ordinance” of Miami-Dade County, public notice is hereby given that a “Cone of Silence” is imposed 
concerning this solicitation.  The “Cone of Silence” prohibits communications concerning RFP’s, RFQ’s or 
Bids, until such time as a written recommendation is presented to the City Mayor and Council concerning 
the transaction.  Procedures regarding the Cone of Silence can be found in the RFP documents. 

Any questions, requests for information, or clarification pertaining to this RFP must be made in writing by 
no later than April 1st, 2022 at 2:30P.M.(EST) to: Tammy Romero, Assistant City Manager, City of Miami 
Springs, 201 Westward Drive, Miami Springs, FL 33166, Telephone 305-805-5035, Email: 
romerot@miamisprings-fl.gov.  

Dated: March 14th, 2022  

Published: March 16th, 2022 via Daily Business Review (DBR) 

http://www.demandstar.com/
mailto:romerot@miamisprings-fl.gov


Table of Contents 
RFP Page 4 of 162 

TABLE OF CONTENTS 
 

Section Page 

Section 1: Information for Respondents 5 

Section 2: Services Requested 10 

Section 3. Proposal Requirements and Evaluation 15 

Section 4: Forms & Exhibits 20 

 



Section 1 
RFP Page 5 of 162 

SECTION 1 
INFORMATION FOR THE RESPONDENTS 

1.1 INTRODUCTION/GENERAL BACKGROUND 
 
The City of Miami Springs (the “City”), a municipality located in Miami-Dade County, Florida, is soliciting 
proposals for Miami Springs Golf and Country Club Roof Repairs. The City hereby requests proposals for 
the selection of one firm (the “Consultant” or “Respondent” or “Contractor”) to provide the services set 
forth in Section 2 of this RFP.  

The selected Consultant shall provide the services, design, labor, materials, equipment, and all incidentals 
necessary, as further defined in Section 2 of this request for proposals (the “Services”) to perform the Miami 
Springs Golf and Country Club Roof Repairs (the “Project”).  

The City intends to award a contract to the selected Consultant for the Services described in this RFP. 

The work will be substantially completed within ninety (90) calendar days from the commencement date 
stated in the Notice to Proceed and final completion thirty (30) calendar days from substantial completion.  

1.2 SCHEDULE OF EVENTS 

The following schedule shall govern this RFP. The City reserves the right to change the scheduled dates 
and times at its sole discretion.  

No. Event Date Time (EST) 

1 Advertisement/ Distribution of RFP (Cone of Silence Begins) March 16, 2022 N/A 

2 Mandatory Site-Visit  March 30, 2022 10:00A.M. 

3 Closing Date for Respondent Questions April 1, 2022 5:00P.M. 

4 City’s Answers to Questions by Respondents April 5, 2022 5:00P.M. 

5 Proposals Due & Opened (Hybrid Meeting both In-Person and 
virtually on Zoom – See page 2 of this RFP.) 

April 12, 2022 2:30P.M. 

6 City Staff Member’s Review of Proposals for Responsiveness  April 13, 2022-  
April 20, 2022 

N/A 

8 City Manager Issues Recommendation to Council April 22, 2022 N/A 

9 Council Meeting to Select Consultant(s) and Approve 
Agreement(s)  

April 25, 2022 7:00P.M. 

 
1.3 CONE OF SILENCE 
 
Notwithstanding any other provision in this RFP, the provisions of Section 2-11.1 Conflict of Interest and 
Code of Ethics Ordinance, as set forth in subsection (t) “Cone of Silence,” of the Miami-Dade County Code 
are applicable to this RFP. 

The Cone of Silence shall be imposed on this RFP upon its advertisement.  

The Cone of Silence prohibits the following activities:  

• Any communication regarding this RFP between a potential Consultant, service provider, 
Respondent, lobbyist or consultant and the City’s professional staff; 
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• Any communication regarding this RFP between the Mayor, Council members and any member 
of the Mayor and Council’s professional staff; 

• Any communication regarding this RFP between a potential Consultant, service provider, 
Respondent, lobbyist or consultant and any member of a selection committee; 

• Any communication regarding this RFP between the Mayor, Council members, and any member 
of the selection committee; 

• Any communication regarding this RFP between any member of the City’s professional staff and 
any member of the selection committee; and 

• Any communication regarding this RFP between a potential Consultant, service provider, 
Respondent, lobbyist or consultant and the Mayor or Council. 

Pursuant to Section 2-11.1(t)(1)(a)(ii), the Cone of Silence shall terminate at the time the Manager makes 
his/her written recommendation to the City Council. However, if the City Council refers the Manager’s 
recommendation back to the Manager or staff for further review, the Cone of Silence shall be re-imposed 
until such time as the Manager makes a subsequent written recommendation. 

The Cone of Silence shall not apply to: 

• Oral communications at pre-bid conferences; 

• Oral presentations before selection of evaluation committees; 

• Public presentations made to the City Council during any duly noticed public meeting; 

• Written communications regarding a particular RFP, RFP, or bid between a potential Consultant, 
service provider, Respondent, bidder, lobbyist or consultant and the City’s Purchasing Agent or 
City employee designated responsible for administering the procurement process of such RFP, 
RFP, or bid, provided the communication is limited strictly to matters of process or procedure 
already contained in the corresponding solicitation document; 

• Communications with the City Attorney and his or her staff; 

• Duly noticed site visits to determine the competency of bidders/Respondents regarding a 
particular bid/proposal during the time period between the opening of bids and the time the City 
Manager makes his or her written recommendation; 

• Any emergency procurement of goods or services pursuant to City Code; 

• Responses to the City’s request for clarification or additional information pursuant to this RFP; 

• Contract negotiations during any duly noticed public meeting; 

• Communications to enable City staff to seek and obtain industry comment or perform market 
research, provided all communications related thereto between a potential Consultant, service 
provider, Respondent, bidder, lobbyist, or consultant and any member of the City’s professional 
staff including, but not limited to, the City Manager and his or her staff are in writing or are made 
at a duly noticed public meeting. 

Violation of the Cone of Silence by a particular bidder or Respondent shall render the RFP award or bid 
award to said bidder or Respondent voidable by the City Council and/or City Manager. Please contact the 
City Clerk for any questions regarding Cone of Silence compliance. 

1.4 ADDENDA. If the City finds it necessary to add to, or amend this RFP prior to the Proposal submittal 
deadline, the City will issue written addenda/addendum. Each Consultant must acknowledge 
receipt of each addendum by signing the acknowledgement (Form 4) and providing it with its 
Proposal. 
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1.5 CERTIFICATION. By submitting a Proposal to this RFP, the signer of the Proposal declares that the 
person(s), firm(s) and parties identified in the Proposal are interested in and available for providing 
the Services; that the Proposal is made without collusion with any other person(s), firm(s) and 
parties; that the Proposal is fair in all respects and is made in good faith without fraud; and that the 
signer of the cover letter of the Proposal has full authority to bind the person(s), firm(s) and parties 
identified in the Proposal. By submitting a proposal, the Consultant shall certify that it has fully read 
and understood this RFP and the proposal method and has full knowledge of the scope, nature, and 
quality of work to be performed. 

1.6 ECONOMY OF PREPARATION. Proposals should be prepared simply and economically, providing a 
straightforward, concise description of the Respondent’s ability to fulfill the requirements of the 
RFP. 

1.7 INTERVIEWS. The City reserves the right to short list Consultants and conduct personal interviews 
or require presentations by any or all Consultants prior to ranking, or at any time during the 
evaluation process, or at the Council Meeting where selection and award is made. 

1.8 PROPOSALS BINDING. All Proposals submitted shall be binding upon the Respondent for 365 
calendar days following opening. 

1.9 PUBLIC RECORDS. Florida law provides that municipal records should be open for inspection by any 
person under Chapter 119, F.S. Public Records law. All information and materials received by the 
City in connection with proposals shall become property of the City and shall be deemed to be 
public records subject to public inspection. 

1.10 PROPOSAL DISCLOSURE. Upon opening, proposals become “public records” and shall be subject to 
public disclosure consistent with Chapter 119, Florida Statutes, to the extent applicable. 
Respondents are required to identify specifically any information contained in their Proposal which 
they consider confidential and/or proprietary and which they believe to be exempt from disclosure, 
citing specifically the applicable exempting law.  All Proposals received from Respondents in 
response to this RFP will become the property of the City and will not be returned to the 
Respondents. In the event of contract award, all documentation produced as part of the contract 
will become the exclusive property of the City.  

1.11 PROPOSAL WITHDRAWAL. Respondents may withdraw their proposals by notifying the City Clerk 
in writing at any time prior to the scheduled opening.  Respondents may withdraw their proposals 
in person or through an authorized representative.  Respondents and authorized representatives 
must disclose their identity and provide written receipt for the returned proposals.  Proposals, once 
opened, become the property of the City and will not be returned to the Respondents. 

1.12 RETENTION OF PROPOSAL. The City reserves the right to retain all Proposals submitted and use 
any ideas contained in any Proposal, regardless of whether that Consultant is selected. 

1.13 REQUESTS FOR INFORMATION/CLARIFICATION. The City, independently or upon request, may 
furnish additional information related to this RFP so as to clarify any provision contained herein 
and/or to facilitate proposals.  The City has made efforts to provide accurate and complete 
information in this RFP.  The City shall not be penalized in any way for the lack of any information 
deemed necessary by any responding firm.  Accuracy of this data is not guaranteed.  It is the sole 
responsibility of responding Respondents to assure that they have all information necessary for 
submission of their proposals. Any and all questions or requests for information or clarification 
pertaining to this RFP must be made in writing via email to Tammy Romero, Assistant City Manager, 
romerot@miamisprings-fl.govby no later than April 1st, 2022 by 5:00P.M.(EST). 

1.14 IRREGULARITIES & RESERVATION OF RIGHTS. Proposals will be selected at the sole discretion of 
the City. The City reserves the right to waive any irregularities in the request process, to reject any 
or all proposals, reject a proposal which is in any way incomplete or irregular, re-bid the entire 

mailto:romerot@miamisprings-fl.gov
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solicitation or enter into agreements with more than one respondent. Proposals received after the 
deadline provided in this RFP will not be considered. 
 
The City reserves the right to award one or more contract(s) to the Consultant who will best serve 
the interests of the City and whose Proposals are considered by the City to be the lowest, most 
responsive and responsible meeting the requirements and criteria set forth in this RFP. 
Notwithstanding, the City may, at its sole discretion, reject all Proposals and cancel the solicitation, 
in which case no award will be made. 

The City reserves the right to accept or reject any or all Proposals, based upon its deliberations and 
opinions. In making such determination, the City reserves the right to investigate the financial 
capability, integrity, experience and quality of performance of each Consultant, including officers, 
principals, senior management and supervisors, as well as the staff identified in the Proposal.  

Respondents shall furnish additional information as the City may require.  This includes information 
that indicates financial resources as well as ability to provide the requisite services.  The City reserves 
the right to make investigations of the qualifications of the firm as it deems appropriate, including 
but not limited to background investigations and checking of references. 

1.15 LOBBYIST REGISTRATION. Respondents must comply with the City’s lobbyist regulations.  Please 
contact the City Clerk at (305) 365-5506 for additional information. 

1.16 PROPOSAL/PRESENTATION COSTS. The City shall not be liable for any costs, fees, or expenses 
incurred by any Consultant in responding to this RFP, nor subsequent inquiries or presentations 
relating to its Proposal.  

1.17 LATE SUBMISSIONS. Statements of Qualifications received by the City after the time specified for 
receipt will not be considered.  They will be marked “LATE” and returned unopened. Statements of 
Qualifications received after the closing time and date, for any reason whatsoever, will not be 
considered. Any disputes regarding timely receipt of Statements of Qualifications shall be decided 
in the favor of the City. Respondents shall assume full responsibility for timely delivery at the 
location designated for receipt of Statements of Qualifications. The City shall not be responsible for 
Statements of Qualifications received after the submittal deadline and encourages early submittal.  

1.18 COMPLETENESS. All information required by this RFP must be supplied to constitute an acceptable 
and complete proposal. 

1.19 PERMITS, TAXES, LICENSES. The Consultant shall, at its own expense, obtain all necessary permits, 
pay all licenses, fees and taxes required to comply with all local ordinances, state and federal laws, 
rules, regulations and professional standards that would apply to this contract. 

1.20 LAWS, ORDINANCES. The Consultant shall observe and comply with all federal, state, and local 
laws, including ordinances, rules, regulations and professional standards that would apply to the 
contract. 

1.21 TERMS OF ENGAGEMENT; AGREEMENT. The selected Respondent(s) should be prepared to 
execute an agreement in substantially the form of the Construction Agreement provided in Exhibit 
A to this RFP. The terms of agreement may be negotiated upon selection of Consultant, in the City’s 
sole discretion. Notwithstanding, the work will be substantially completed within ninety (90) 
calendar days from the commencement date stated in the Notice to Proceed and final completion 
thirty (30) calendar days from substantial completion. 

1.22 BONDS. The selected Consultant must, prior to performing any portion of the Work or Services and 
within three (3) days of the Effective Date of the Professional Services Agreement, deliver to the 
City the Bonds required to be provided by Respondent hereunder and the Professional Services 
Agreement (collectively, the “Bonds”). The City, in its sole and exclusive discretion, may also require 
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other bonds or security, in order to guaranty that the awarded contract with the City will be fully 
and appropriately performed and completed. The surety providing such Bonds must be licensed, 
authorized, and admitted to do business in the State of Florida and must be listed in the Federal 
Register (Dept. of Treasury, Circular 570). The cost of the premiums for such Bonds shall be included 
in the contract price.  If notice of any change affecting the scope of services/work, the contract 
price, contract time, or any of the provisions of the Professional Services Agreement is required by 
the provisions of any bond to be given to a surety, the giving of any such notice shall be the selected 
Consultant’s sole responsibility, and the amount of each applicable bond shall be adjusted 
accordingly. If the surety is declared bankrupt or becomes insolvent or its right to do business in 
Florida is terminated or it ceases to meet applicable law or regulations, the selected Consultant 
shall, within five (5) days of any such event, substitute another bond (or Bonds as applicable) and 
surety, all of which must be satisfactory to the City. 

1.22.1 Performance Bond. If this provision is selected, the selected Consultant must deliver to the City 
a performance bond in an amount equal to 100 percent of the price specified in the contract. The 
performance bond shall provide that the bonding company will complete the project if the 
selected Consultant defaults on the contract with the City by failing to perform the contract in 
the time and manner provided for in the contract. If a performance bond is required, the City 
shall select this box: ☒. 

1.22.2 Payment Bond. If this provision is selected, the selected Consultant must deliver to the City a 
payment bond in an amount equal to 100 percent of the price specified in the contract. The 
payment bond shall provide that the bonding company or surety will promptly pay all persons 
who supply labor, materials, or supplies used directly or indirectly in the performance of the work 
provided for in the contract between the selected Consultant and the City if the selected 
Consultant fails to make any required payments only. If a payment bond is required, the City shall 
select this box: ☒.  

1.22.3 Waiver of Bonds. If this provision is selected, the City Manager has waived or limited the 
requirements contained herein for payment or performance bonds upon such circumstances as 
are deemed in the best interest of the City. If the requirement for a payment bond is waived, the 
City shall select this box: ☐. If the requirement for a performance bond is waived, the City shall 
select this box: ☐. 

 

END OF SECTION 1
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SECTION 2 

SERVICES NEEDED BY THE CITY 

2.1   SCOPE OF SERVICES 
The City of Miami Springs, Florida (City) is seeking a qualified Contractor to repair and replace certain 
areas of the roof located at the Miami Springs Golf Course & Country Club, as specified by the City of 
Miami Springs in full accordance with the specifications, terms, and conditions contained in this Request 
for Proposal (RFP). Exhibit B of this RFP provides a rendering of the Roof Plan, which requires roof repair 
and replacement.   
 
2.2 GENERAL  
The facility is located at:  Miami Springs Golf and Country Club, 650 Curtiss Parkway, Miami Springs, Florida 
33166.  
 
The Country Club roof repairs and replacement consist of approximately 4,200 sq. ft. (Roofs “A, B, C” as 
referenced on Exhibit “B”). In addition, the Maintenance Building roof repairs and replacement consist of 
approximately 5,532 sq. ft (Roofs “D and E” as referenced on Exhibit “B”) The Contractor must refer to 
Exhibit B of this RFP for rendering of the roofs subject to repair and replacement.  
 
Roof “F” is considered an “alternate” repair and replacement. Please provide within your submittal under 
alternates the cost to include all costs associated with repair and replacements of Roofs “A, B, C and F”. 
 
The proposed system shall be installed by a GAF Master or Master Select contractor certified by GAF. If 
an “or equal” system is proposed, it must be installed by a Certified Roofing Contractor qualified for the 
proposed system. Proof of qualification must be provided with your bid submittal.  
 
Contractor must furnish and install a GAF EverGuard Thermoplastic Polyolefin (TPO) roofing system in 
white with tapered EnergyGuard Poly ISO roof insulation for both a concrete deck (Country Club Roof(s)) 
and wood deck (Maintenance Building(s)) substrates.  
 
Contractor must remove the existing Built-up Roofs (BUR) of asphalt roofing membrane and related 
flashings down to deck for a smooth workable surface. Contractor is responsible for hauling away, paying 
for and disposing of all waste material accordingly.   
 
Contractor is responsible for furnishing all equipment, materials, accessories, labor, storage, supervision, 
freight and guarantees for repair and replacement of the new roof system including but not limited to the 
removal, disposal, repair, and replacement of the roofs as referenced on Exhibit “B”.  
 
Contractor must provide the necessary equipment required for off-loading, placement and storage of all 
roofing materials and equipment. Materials and equipment must be delivered during normal working 
hours, Monday through Friday, excluding holidays, to designated location (as identified by the Golf Course 
Director or his designee) and off-loaded by the proposer.  All freight charges are to be prepaid by 
successful proposer. 
 
All the materials must be new, unused, and must comply with all City, State, Miami-Dade County and local 
building codes, including but not limited to UL Listed, FM Approved, Miami-Dade County Product Control 
Approved and/or State of Florida Approved, Cool Roof Rating Council (CRRC) Rated, Title 24 Compliant 



Section 2. Services 
RFP Page 11 of 162 

(2019 Building Energy Efficiency Standards), ENERGY STAR Certified, and ASTM D6878 standards in 
accordance with deck type and recommended best practices.  
 
Any optional components or accessories which are required in accordance with the contract specifications 
shall be considered standard equipment for purposes of this solicitation. Omission of any essential detail 
from these specifications does not relieve the contractor from furnishing a complete roof system. It is the 
contractor’s responsibility to include within their proposals all labor, storage and staging costs associated 
with this project. 
 
Contractor must submit standard GAF TPO details when submitting a response to this RFP. The materials, 
workmanship and testing associated with this project shall exhibit a high level of quality and appearance 
consistent with or exceeding industry standards. 
 
Contractor is required to pull all necessary permits required for the work. All permit documents, including 
but not limited to engineer uplift testing reports as required by the 2020 Florida Building Code, must be 
approved by the building department prior to commencing any work. Contractor must record Notice of 
Commencement at the County as per Section 713.135 Florida Statutes.  

 
Where approved Codes of Practice are applicable, the workmanship and procedures described by the 
relevant Codes shall be regarded as the minimum standard acceptable. 
 
Minimum requirements must meet NOA 16-0615.05 for concrete decks and NOA 20-0518.02 for wood 
decks as per Miami-Dade Approval. 
 
Contractor is responsible for scheduling all required inspections with the Building Department. Contractor 
will be responsible for costs associated with any re-inspection fees.  
 
Contractor is responsible for coordination of a GAF representative to inspect and provide GAF approval of 
final installation of the roof system.  Contractor must show proof of this GAF certified inspection prior to 
a final inspection request with the City.  
 
Staging area will be determined with the awarded contractor at a Pre-construction meeting, to be 
scheduled at a later date.  
 
Core samples may be taken during the site visit to confirm and reveal the existing roof types. Contractors 
MUST patch up any core samples taken.   
 
Contractor shall employ personnel competent to perform the work specified herein. Supervision of 
personnel shall be conducted in a competent and professional manner. All personnel shall wear 
uniforms/shirt bearing the company name. Employees shall be able to provide proper identification at all 
times. 
 
Contractor shall be responsible for notifying the City, in writing, of any conditions detrimental to the 
proper and timely completion of the work. The Contractor shall not proceed with any work until 
unsatisfactory conditions have been corrected in a manner acceptable to City.  
 
Contractor must certify in writing, on company letterhead, that all products materials, equipment and 
processes contained in this proposal meet all City, State and local requirements. Contractor must also 
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provide with the bid submittal a written statement from the manufacturer that the proposed system will 
meet the minimum requirements above.  
 
2.3 TECHNICAL SPECIFICATIONS/SCOPE OF SERVICE  
Contractor to install a certified GAF EverGuard Thermoplastic Polyolefin (TPO) 60mil smooth single ply 
membrane roofing system in white fully adhered using bonding adhesives as per manufacture 
specifications for both a concrete deck (Country Club Roof(s)) and wood deck (Maintenance Building(s)) 
substrate. Contractor must also furnish and install a minimum of ¼” Tapered EnergyGuard PolyISO roof 
insulation to provide positive drainage of roof system, as well as a new gutter system.  
All products must be installed as per GAF requirements. 
 
Contractor must include 100% for fascia wood replacement within their submittals. 
 
Contractor must consider the costs associated with Roof “F” which contains several air conditioning units 
and other mechanisms currently existing on the roof. TPO Walking Pads must be placed accordingly for 
access to these various units.  
 
Contractor must remove and dispose of existing gutter system and furnish and install a completely new 
gutter system with downspouts in each corner of the building (or otherwise designated appropriately for 
proper drainage) for the newly installed roof areas.  
 
The existing curbs for the HVAC units, if applicable, must meet the manufacturers flashing requirements. 
 
Installation must include a minimum of a 6” eave drip with cleat around perimeter of roof and galvanized 
stucco stop with approved fasteners. Eave drip system must be a clipped system. Be sure to match existing 
system. 
 
2.4 SITE PREPARTION  
Before submitting the proposal, each proposer shall make all investigations and examinations necessary 
to ascertain all conditions and requirements affecting the full performance of the contract, and to verify 
any representations made by the City that the proposer will rely upon. No pleas of ignorance of such 
conditions and requirements resulting from failure to make such investigations and examinations will 
relieve the successful proposer from his obligation to comply in every detail with all provisions and 
requirements of the contract documents. It shall be the responsibility of the contractors to verify and 
inspect the site located at 650 Curtiss Parkway, on the date specified above for site visit/ Pre-bid 
conference, before submitting a bid, each bidder must carefully read the specifications, consider all 
factors including but not limited to, the accuracy of all measurements, design, roof deck and existing roof 
conditions and drainage patterns.  
 
2.5 WORK AREA AND PROTECTION   
The Golf and Country Club will remain open for the duration of the work so therefore precautions shall be 
exercised at all times for the protection of persons and property. Successful proposer shall provide 
barricades when work is performed to minimize the risk of injury to anyone. 
 
Contractor shall at all times guard against damage and/or loss to City property. Any damages done to the 
property on the site or to adjacent property caused by the Contractor, any of his employees or sub-
Contractors shall be repaired or replaced by the Contractor at no expense to the City and to the City’s 
satisfaction. In the event Contractor does not immediately repair, to the satisfaction of the City, damage 
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to public and/or private property, the City may correct such damage and deduct the costs due to 
Contractor. If the payments then or thereafter due the Contractor are not sufficient to cover the amount 
of the deduction, the Contractor shall pay the difference to the City and shall replace and/or repair any 
loss or damages caused by Contractor. The City may withhold payment or make such deductions from 
monies owed, as it might deem necessary, to insure reimbursement for loss and/or damages to the 
property through negligence of the Contractor. Contractor shall take the necessary safety precautions to 
protect both personnel and property while the work is in progress.  
 
Contractor shall be responsible for providing all approved, applicable safety equipment for Contractor’s 
employees including goggles, clothing, ladders, scaffolds, personnel lifts, platforms and any material 
necessary to perform the project. The City will not provide any of this equipment. Contractor shall be 
required to secure all work areas with the use of safety devices, warning signage, barricades, safety chains 
and so forth to insure prevention of safety violations. The City reserves the right to stop and/or remove 
from site Contractor personnel who fail to comply with relevant OHS/OSHA requirements.  
 
If the contractor wishes to bring in their materials daily, then there will be a need for a storage container.  
This container must be provided at the contractor’s expense. Contractor must furnish and assume full 
responsibility for all materials, equipment, labor, temporary facilities, which include, but not limited to, 
port-a-potti’s, fencing, disposal containers, etc. Barricades and/or fencing are required for this project. All 
storage containers, port-a-potti and temporary barricades/fencing must be furnished and removed at the 
contractor’s expense. Contractor must include drawings of areas of where staging, storage containers and 
dumpsters are is preferred to be placed by the contractor, with their bid submittals. An exact location will 
be determined/approved after award during the Pre-construction meeting.  
 
Contractor must provide temporary fence/ barricade enclosures and safe entry paths to and from the 
building for protection of the public during construction and materials delivery.  
 
Tarps are to be laid out on the ground when roof removal is in process to capture small debris and nails.  
Contractor must follow and adhere to all manufacturer guide specifications for installation.  
 
2.6 PROJECT COMPLETION   
Completed work shall be inspected by the City. A final walk through with the Golf Course Director or his 
designee is required prior to any final inspections being requested. All defective work shall be corrected 
by the Contractor at no cost to the City, prior to payment being rendered. Upon completion, the 
contractor is required to provide all guarantees and warranty documentation.  
 
At the completion of project, Contractor shall remove from the premises, all equipment and debris and 
leave the perimeter of the buildings clean. City will not provide trash receptacles for the use of the 
Contractor. Contractor shall remove all trash from the job site.  
 
2.7 COST ADJUSTMENTS  
Prices quoted shall be firm for the initial bid term. No cost increases shall be accepted in this initial bid 
term. Please consider this when providing pricing for this Bid.  
 
2.8 WARRANTY 
The system must be an approved system from the manufacturer with a minimum of a 10-year EverGuard 
Diamond Pledge NDL  (No dollar limit) roof guarantee and 20-year roofing materials warranty. 
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Any proposed “Or Equal” system must also qualify for a 10-year No dollar limit manufacturer guarantee 
and a 20-year materials warranty. Contractor must furnish proof that warranty and guarantees are 
available by the manufacture with bid submittals.  
 
 

END OF SECTION 2
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SECTION 3 

PROPOSAL SUBMISSION REQUIREMENTS AND EVALUATION 

3.1 GENERAL PROPOSAL INSTRUCTIONS; SUBMITTAL DEADLINE 
 

1 (one) signed Letter of Intent shall be submitted electronically via DemandStar clearly marked “Proposal 
to City of Miami Springs RFP for 03-21/22.” 

All Proposals must be received by April 12th, 2022 by 2:30P.M.(EST) via Demandstar E-bidding upload. 
All Proposals must be received by the due date and time. Proposals received after the due date and 
time will not be considered.  

All Proposals received will be publicly opened and announced during a hybrid meeting both in-person and 
on Zoom, on the date and at the time specified in the Schedule of Events set forth in Section 1.2, above. 
All Proposals received after that time shall be returned, unopened. 

3.2 PROPOSAL REQUIREMENTS 
 
Consultants interested in performing these professional services must display relevant experience with 
the type of work solicited and should emphasize both the experience and capability of particular 
personnel who will actually perform the work.  

In order to ensure a uniform review process and to obtain the maximum degree of comparability, it is 
required that the Proposals be organized in the manner specified herein and contain the below-listed 
information and documents. Failure to do so may deem a submitted Proposal as non-responsive.  

In addition to other requirements stated in this RFP, to be eligible to respond, the Respondent shall submit 
a Proposal that includes all of the following information/documentation, appropriately tabbed, in this 
exact order (“Proposal”): 

Tab A. Cover Page: Each Proposal submitted shall have a cover page with Consultant’s business 
name, address, and telephone number; name and all contact information for individual that will 
serve as “Project Manager,” a primary liaison between the Consultant and the City; date; and 
subject “Proposal for RFP No. 03-21/22 for Miami Springs Golf and Country Club Roof Repairs.” 

Tab B. Table of Contents. A Table of Contents that outlines in sequential order the major areas 
of the Proposal, including enclosures. All pages must be consecutively numbered and correspond 
to the Table of Contents and shall be in the order required by this RFP. 

Tab C. Letter of Intent: A Letter of Intent shall be provided that briefly introduces the Consultant, 
the Consultant’s commitment to the City, an understanding of the work to be performed and the 
aspects of the proposal.   

Tab D. Firm’s Qualifications: Consultant must complete and submit Form 2, Company 
Qualifications Questionnaire and Form 9, References.  

1. To be eligible to respond, the Consultant shall have Five (5) years of continuous operation 
under the same entity name and provide proof of same.  

2. Consultant must include any relevant business licenses, including occupational licenses, 
and Florida registration (entity certifications, not personal) and a copy of the entity’s 
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state Corporate Certificate or other proof from the State of Florida, Division of 
Corporations that Consultant is authorized to do business in this State. 

3. Consultant must provide copies of its professional and business licenses and insurance, 
qualifier for company name and type of licenses, as well as those for supporting firms, 
contractors, or subcontractors. 

4. Consultant shall provide a list of current and past clients, with emphasis on Florida 
municipalities.  

5. Consultant must also provide the official complaint history within the last five (5) years 
for its qualifying professional license. 

6. Consultant shall identify the Principal in Charge’s Experience. This individual must have a 
minimum of five (5) years’ experience in providing the Services. This individual must be 
capable of speaking and making decisions on behalf of the Consultant. 

7. The team working on the Project must have prior experience within the past five (5) years 
of providing similar services. 

Tab E. Project Team/Personnel Qualifications:  The Respondent must include the following 
information for this requirement: 

1. Complete and submit Form 8, Key Staff and Proposed Subcontractors. 

2. Provide an organizational chart showing reporting structure for all Key Staff, including 
any key subcontractors (the “Project Team”). 

3. Include a one-page resume with contact information for at least three (3) professional 
references for the individual designated to serve as Principal in Charge or Program 
Manager. 

4. Include one-page resumes for each person or subcontractor listed in Form 8, Key Staff 
and Proposed Subcontractors. Resumes should include experience with similar projects, 
specifying the role the individual employee served on the project. 

5. For each task, list each individual Key Staff member, including subconsultants, and 
indicate their relative involvement on the task (based on number of hours per week). Also 
indicate the relative involvement of the Prime Consultant and each key subconsultant on 
the project in total. 

Tab F. Project Implementation Strategy: Describe the Respondent’s strategy for implementing 
the project. 

Tab G. Fee Proposal: Submit a signed, firm, fixed fee for providing all the Services for the term 
of the contract.   

Tab H. Special Consideration: Describe any special resources that Consultant or Consultant’s 
personnel assigned to the project may bring to the project or in-house expertise in technical 
areas, which will specifically benefit the project. Not to exceed two (2) pages. Excess pages will 
be removed prior to submission to the Evaluation Committee. 

Tab I. Insurance: Respondent must provide evidence of insurance currently in place that meets 
or exceeds the specifications herein or a commitment from an insurance company that such 
insurance coverage may be obtained by the Respondent prior to entering into an agreement with 
the City. The successful Respondent(s) must submit, prior to signing of a contract, a Certificate of 
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Insurance naming the City as an additional insured and meeting the following requirements, 
which are also set forth in the form of Agreement attached to this RFP:  

Consultant shall secure and maintain throughout the duration of this RFP and the contract, if 
selected, insurance of such types and in such amounts not less than those specified below as 
satisfactory to City, naming the City as an Additional Insured, underwritten by a firm rated A-X or 
better by A.M. Best and qualified to do business in the State of Florida. The insurance coverage 
shall be primary insurance with respect to the City, its officials, employees, agents and volunteers 
naming the City as additional insured. Any insurance maintained by the City shall be in excess of 
the Contractor’s insurance and shall not contribute to the Contractor’s insurance.  The insurance 
coverages shall include at a minimum the amounts set forth in this section and may be increased 
by the City as it deems necessary or prudent. Copies of Contractor’s actual Insurance Policies as 
required herein and Certificates of Insurance shall be provided to the City, reflecting the City as 
an Additional Insured. Each Policy and certificate shall include no less than (30) thirty-day advance 
written notice to City prior to cancellation, termination, or material alteration of said policies or 
insurance. All coverage forms must be primary and non-contributory and the Contractor shall 
provide a waiver of subrogation for the benefit of the City. The Contractor shall be responsible 
for assuring that the insurance policies and certificates required by this Section remain in full 
force and effect for the duration of the Agreement and any Projects. 

1. Commercial General Liability coverage with limits of liability of not less than a $1,000,000 
per Occurrence combined single limit for Bodily Injury and Property Damage. This Liability 
Insurance shall also include Completed Operations and Product Liability coverages and 
eliminate the exclusion with respect to property under the care, custody and control of 
Contractor.  The General Aggregate Liability limit and the Products/Completed 
Operations Liability Aggregate limit shall be in the amount of $2,000,000 each. 

2. Workers Compensation and Employer’s Liability insurance, to apply for all employees for 
statutory limits as required by applicable State and Federal laws. The policy(ies) must 
include Employer’s Liability with minimum limits of $1,000,000.00 each accident. No 
employee, subcontractor or agent of the Contractor shall be allowed to provide Services 
pursuant to this RFP who is not covered by Worker’s Compensation insurance.   

3. Business Automobile Liability with minimum limits of $1,000,000.00 per Occurrence, 
combined single limit for Bodily Injury and Property Damage.  Coverage must be afforded 
on a form no more restrictive than the latest edition of the Business Automobile Liability 
policy, without restrictive endorsements, as filed by the Insurance Service Office, and 
must include Owned, Hired, and Non-Owned Vehicles. 

4. Builder’s Risk property insurance upon the entire Work to the full replacement cost value 
thereof.  This insurance shall include the interest of City and Contractor and shall provide 
All-Risk coverage against loss by physical damage including, but not limited to, Fire, 
Extended Coverage, Theft, Vandalism and Malicious Mischief. 

The City may require higher limits of insurance or additional coverage if deemed necessary. 

Tab J. Bid Security. Each Proposal must be accompanied by a Bid Bond or Cashier’s Check, in an 
amount no less than five percent (5%) of the proposed base bid amount, in the form provided in 
Form 13. Bid security shall be made by certified or cashier's check or by a bid bond made payable 
to the City and provided by a surety company authorized to do business as a surety in the state. 
All Bid Bonds shall be valid for a period of at least 90 days from the proposal submission date. 
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The Bid Bonds for all unsuccessful Proposals shall be returned after the 90-day period.  The 
purpose of the bid bond is to ensure that proposals are honored and that they remain valid for 
the required period.  Accordingly, bid bonds are subject to forfeiture any time proposers refuse 
to honor their proposals for at least 90 days after proposal opening. The bid security of the 
successful bidder will be retained until such bidder has executed a contract and furnished any 
payment and performance bonds, along with all insurance policies, licenses, or other 
documentation that may be required by the City. If the successful bidder fails to furnish the 
required payment and performance bonds, fails to execute and deliver the contract, or fails to 
deliver the required insurance policies, licenses, or other documentation to the office of the 
purchasing agent within the time specified in the instructions to bidders, the City may annul the 
notice of award and the entire sum of the bid security shall be forfeited to the City. If the City 
Manager has waived the requirement for bid security, the City shall select this box: ☐. 

Tab K. Forms: Complete all forms provided in Section 4 that are not otherwise included in a 
separate tab.  

Tab L. References: Three (3) letters of references shall be submitted as part of the Proposal, 
which shall each include the following information from the referencing individual: Name; 
Position; Entity; Address; Telephone Number; E-Mail Address; Contract Date and Value; 
Description of Project/Work; and Total cost of the project/work/studies, estimated and actual.  

3.3 EVALUATION CRITERIA/AWARD OF CONTRACT 
Award shall be made to the lowest, most responsive and Responsible Bidder(s) whose bid meets the 
requirements and criteria set forth in this ITB 

The City Manager or designee reserves the right to request additional information or seek clarifications 
as it deems necessary.  Failure to comply with any mandatory requirements may disqualify a proposal.  
The City Manager or designee reserves the right to conduct interviews or require presentations prior to 
finally ranking the Respondents.  The responsible bidder or responsible proposer shall be a person who 
has the capability in all respects to fully perform the contract requirements and the tenacity, 
perseverance, integrity, experience, ability, reliability, capacity, facilities, equipment, financial resources 
and credit which will give a reasonable expectation of good faith performance, and a person who has 
submitted a bid or proposal which conforms in all material respects to the ITB (the “Responsible Bidder”). 

In no case will the award be made until all necessary investigations have been made into the responsibility 
of the bidder(s) and the City Manager is satisfied that the bidder is qualified to do the work and have the 
necessary organization, capital and equipment to carry out the work in the specified timeframes. In 
evaluating responsibility, the City may also consider previous contracts with the City, past performance 
and experience with other contracts, compatibility of the project team with City personnel, and any other 
criteria deemed relevant by the City. The City Manager or designee may reject those Proposals that do 
not meet the minimum requirements of the ITB.  

If the City accepts a bid, the City will provide a written notice of award to the lowest responsive and 
responsible bidder, who meets the requirements of this ITB. If the successful bidder to whom the contract 
is awarded forfeits the award by failing to meet the conditions of this ITB, the City may, at the City’s sole 
option, award the agreement to the next lowest Responsive and Responsible bidder or reject all bids or 
re-advertise the Work. 

The City reserves the right to reject any or all proposals which is in any way incomplete or irregular, re-
bid the entire solicitation, or enter into agreements with more than one Contractor. 

END OF SECTION 3



Section 4. Forms, Affidavits, and Exhibits 
RFP Page 19 of 162 

SECTION 4 

FORMS, AFFIDAVITS, AND EXHIBITS 

The following forms, affidavits, and exhibits are attached to this solicitation for completion and 
submission, as applicable, with the Respondent’s Proposal: 

FORMS 

Form 1: Proposal Checklist 

Form 2: Company Qualifications Questionnaire 

Form 3: Certificate of Authority (Complete one of the two forms as applicable)  

Form 3A: Certificate of Authority (for Corporations or Partnerships) 

Form 3B: Certificate of Authority (for Individuals) 

Form 4: Acknowledgment of Addenda 

Form 5: Single Execution Affidavit (contains the following affidavits:) 

• Americans with Disabilities Act Compliance 

• Public Entity Crimes Act 

• No Conflict of Interest or Contingent Fee/Anti-Kickback/Code of Ethics 

• Business Entity 

• Non-Collusion/Anti-Collusion 

• Scrutinized Companies 

• Acknowledgment, Warranty, and Acceptance 

• Ownership Disclosure  

• Truth in Negotiation Certificate 

• Prohibition on Contingent Fees 

Form 6: Certification for Disclosure of Lobbying Activities on Federal Aid Contracts 
(Compliance with 49 CFR, Section 20.100(b)) 

Form 7: Dispute Disclosure 

Form 8: Key Staff and Proposed Subcontractors 

Form 9: Reference Letters 

Form 10: E-Verify Affidavit 

Form 11: IRS Form W-9 

Form 12: Price Proposal 

Form 13: Bid Security/Bid Bond (unless waived) 

Form 14: Form of Performance Bond & Payment Bond (unless waived);  
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FORM 1 

PROPOSAL CHECKLIST 

 

  Form 1:  Proposal Checklist 

  Form 2:  Company Qualifications Questionnaire 

  Form 3:  Certificate of Authority (Complete one of the two forms as applicable)  

  Form 3A:  Certificate of Authority (for Corporations or Partnerships) 

  Form 3B:  Certificate of Authority (for Individuals) 

  Form 4:  Acknowledgment of Addenda 

  Form 5:  Single Execution Affidavit 

  Form 6:  Certification for Disclosure of Lobbying Activities on Federal Aid Contracts  

(Compliance with 49 CFR, §20.100(b)) 

  Form 7:  Dispute Disclosure 

  Form 8: Key Staff and Proposed Subcontractors 

  Form 9:  Reference Letters 

  Form 10:  E-Verify Affidavit 

  Form 11: IRS Form W-9  

  Form 12: Price Proposal  

  Form 13: Bid Security/Bid Bond(unless waived) 

  Form 14: Performance Bond & Payment Bond (unless waived) 

 

Firm:         Date:       

Authorized Signature:       

Print or Type Name:       Title:       
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FORM 2 

COMPANY QUALIFICATIONS QUESTIONNAIRE 

Please complete this Company Qualifications Questionnaire. By completing this form and submitting a response to 
the RFP, you certify that any and all information contained in the Proposal is true, that your response to the RFP is 
made without prior understanding, agreement, or connections with any corporation, firm or person submitting a 
response to the RFP for the same materials, supplies, equipment, or services, is in all respects fair and without 
collusion or fraud, that you agree to abide by all terms and conditions of the RFP, and certify that you are authorized 
to sign for the Respondent’s firm.   

Some responses may require the inclusion of separate attachments. Separate attachments should be as concise as 
possible, while including the requested information. In no event should the total page count of all attachments to 
this Form exceed five (5) pages. Some information may not be applicable; in such instances, please insert “N/A”.  

              
Firm Name 
 
              
Principal Business Address 
 
              
Telephone Number  Facsimile Number 
 
              
Email Address 
 
              
Federal I.D. No. or Social Security Number  Municipal Business Tax/Occupational License No. 
 

FIRM HISTORY AND INFORMATION 

How many years has the firm has been in business under its current name and ownership?     

 
Please identify the Firm’s document number with the Florida Division of Corporations and date the Firm 
registered/filed to conduct business in the State of Florida: 
 
              
Document Number  Date Filed 
 

Please identify the Firm’s category with the Florida Department of Business Professional Regulation (DBPR), DBPR 
license number, and date licensed by DBPR: 
 
              
Category License No.  Date Licensed 
 

Please indicate the type of entity form of the Firm (if other, please describe): 

□ Individual □ Partnership □ Corporation □ LLC □ LLP  □ Other       

 
Please identify the Firm’s primary business:        
              
 
Please identify the number of continuous years your Firm has performed its primary business:     
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Please list all professional licenses and certifications held by the Firm, its Qualifier/Principal, and any Key Staff, 
including any active certifications of small, minority, or disadvantaged business enterprise, and the name of the 
entity that issued the license or certification:  

License/Certification 

Type 

Name of Entity Issuing 

License or Certification 

License No. License Issuance Date 

    

    

    

 

Please identify the name, license number, and issuance date of any prior companies that pertain to your Firm:  

License/Certification 

Type 

Name of Entity Issuing 

License or Certification 

License No. License Issuance Date 

    

    

    

 

Please identify all individuals authorized to sign for the entity, their title, and the threshold/level of their signing 
authority:  

Authorized Signor’s Name Title Signing Authority Threshold 

(All, Cost up to $X-Amount, No Cost, Other) 

   

   

   

 

Please identify the total number of Firm employees, managerial/administrative employees, and identify the 
total number of trades employees by trade (e.g., 20 electricians, 5 laborers, 2 mechanics, etc.):  

Total No. of Employees  

Total No. of Managerial/Administrative Employees  

Total No. of Trades Employees by Trade  

  

  

INSURANCE INFORMATION 

Please provide the following information about the Firm’s insurance company:  

 
              
Insurance Carrier Name  Insurance Carrier Contact Person 
 
              
Insurance Carrier Address Telephone No.  Email 
 

Has the Firm filed any insurance claims in the last five (5) years?  □ No  □ Yes If yes, please identify the 

type of claim and the amount paid out under the claim:         
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FIRM OWNERSHIP 

Please identify all Firm owners or partners, their title, and percent of ownership:  

Owner/Partner Name Title Ownership (%) 

   

   

   

   

   

 

Please identify whether any of the owners/partners identified above are owners/partners in another entity: 
□ No □ Yes  If yes, please identify the name of the owner/partner, the other entity’s name, and percent of 
ownership held by the stated owner/partner: 
 

Owner/Partner Name Other Entity Name Ownership (%) 

   

   

   

   

   

RECENT CONTRACTS 

Please identify the five (5) most recent contracts in which your Firm has provided services to other public entities:  

 

Public Entity Name Contact Person Telephone No. Email Address Date Awarded 

     

     

     

     

     

 

By signing below, Respondent certifies that the information contained herein is complete and accurate 
to the best of Respondent’s knowledge.  
 

Firm:               

Authorized Signature:       Date:       

Print or Type Name:       Title:       
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FORM 3A 

CERTIFICATE OF AUTHORITY 

(if Corporation) 

 

I HEREBY CERTIFY that a meeting of the [circle one] Board of Directors/ Partners of    

             

    a business existing under the laws of the State of    , (the 

“Entity”) held on      , 20 , the following resolution was duly 

passed and adopted:  

“RESOLVED, that,       , as  

    of the Entity, be and is hereby authorized to 

execute this Proposal dated     , 20 , on 

behalf of the Entity and submit this Proposal to the City of Miami Springs, 

and this Entity and the execution of this Certificate of Authority, attested 

to by the Secretary of the Corporation, and with the Entity’s Seal affixed, 

will be the official act and deed of this Entity.” 

I FURTHER CERTIFY that said resolution is now in full force and effect.  

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the Entity 

this     day of       , 20 .  

 

 

Secretary:       President:       

Print Name:       Print Name:       

 

 

 

 

(Seal)
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FORM 3B 

CERTIFICATE OF AUTHORITY 

(if Individual) 

 

I,       (“Affiant”) being first duly sworn, deposes and says: 

1. I am the             

[Select and print as applicable: Owner/Partner/Officer/Representative/Agent] of:   

            doing 

business as           , the 

Contractor that has submitted the attached Proposal.  

2. I am fully informed respecting the preparation and contents of the attached Proposal and all of 

the pertinent circumstances respecting such Proposal.  

3. I am authorized to execute the Proposal dated      , and submit 

this Proposal to the City of Miami Springs, and the execution of this Certificate of Authority, 

attested to by a Notary Public, will be the official act and deed of this attestation. 

 

In the presence of:      Signed, sealed and delivered by: 

 

              

Witness #1 Print Name:     Print Name:       

       Title:        

Witness #2 Print Name:     

 

ACKNOWLEDGMENT 

State of Florida 

County of     

 

The foregoing instrument was acknowledged before me by means of   physical presence or   online 

notarization, this   day of     , 20 , by      

(name of person) as        (type of authority) for    

  (name of party on behalf of whom instrument is executed).  

 

 

        
Notary Public (Print, Stamp, or Type as Commissioned) 

 Personally known to me; or 

 Produced identification (Type of Identification:      ) 

 Did take an oath; or  

 Did not take an oath 
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FORM 4 

ACKNOWLEDGEMENT OF ADDENDA 

 

I HEREBY ACKNOWLEDGE that I have received all of the following addenda and am informed of the 

contents thereof:  

 

Addendum Numbers Received:  

(Check the box next to each addendum received) 

 

  Addendum 1      Addendum 6 

 

  Addendum 2      Addendum 7 

 

  Addendum 3      Addendum 8 

 

  Addendum 4      Addendum 9 

 

  Addendum 5      Addendum 10 

 

 

 

 

Firm:               

Authorized Signature:       Date:       

Print or Type Name:       Title:       
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FORM 5 
SINGLE EXECUTION AFFIDAVITS 

THIS FORM COMBINES SEVERAL AFFIDAVIT STATEMENTS TO BE SWORN TO BY THE RESPONDENT OR 
BIDDER AND NOTARIZED BELOW. IN THE EVENT THE RESPONDENT OR BIDDER CANNOT SWEAR TO ANY 
OF THESE AFFIDAVIT STATEMENTS, THE RESPONDENT OR BIDDER IS DEEMED TO BE NON-RESPONSIBLE 
AND IS NOT ELIGIBLE TO SUBMIT A PROPOSAL/BID. 

THESE SINGLE EXECUTION AFFIDAVITS ARE STATEMENTS MADE ON BEHALF OF: 

       By:        
NAME OF PROPOSING OR BIDDING ENTITY  INDIVIDUAL’S NAME AND TITLE 
 
       Date:        
FEIN OF PROPOSING OR BIDDING ENTITY 
 

Americans with Disabilities Act Compliance Affidavit 
 

The above named firm, corporation or organization is in compliance with and agrees to continue to comply 
with, and assure that any subcontractor, or third party contractor under this project complies with all 
applicable requirements of the laws listed below including, but not limited to, those provisions pertaining 
to employment, provision of programs and services, transportation, communications, access to facilities, 
renovations, and new construction. 

• The American with Disabilities Act of 1990 (ADA), Pub. L. 101-336, 104 Stat 327, 42 USC 
1210112213 and 47 USC Sections 225 and 661 including Title I, Employment; Title II, Public 
Services; Title III, Public Accommodations and Services Operated by Private entities; Title IV, 
Telecommunications; and Title V, Miscellaneous Provisions. 

• The Florida Americans with Disabilities Accessibility Implementation Act of 1993, Section 553.501-
553.513, Florida Statutes: 

• The Rehabilitation Act of 1973, 229 USC Section 794; 

• The Federal Transit Act, as amended 49 USC Section 1612;  

• The Fair Housing Act as amended 42 USC Section 3601-3631. 
 
__________ 
Respondent Initials 
 

Public Entity Crimes Affidavit 
 

I understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a 
violation of any state or federal law by a person with respect to and directly related to the transaction of 
business with any public entity or with an agency or political subdivision of any other state or of the United 
States, including but not limited to, any bid or contract for goods or services to be provided to any public 
entity or an agency or political subdivision of any other state or of the United States and involving 
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentations. 

 
I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida Statutes, 
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, 
in any federal or state trial court of record relating to charges brought by indictment or information after 
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July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of a plea of guilty or nolo contendere. 
 

I understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means: 
 

1.  A predecessor or successor of a person convicted of a public entity crime; or 
2. An entity under the control of any natural person who is active in the management of the entity 

and who has been convicted of a public entity crime. The term “affiliate” includes those officers, 
directors, executives, partners, shareholders, employees, members, and agents who are active in 
the management of an affiliate. The ownership by one person of shares constituting a controlling 
interest in another person, or a pooling of equipment or income among persons when not for fair 
market value under an arm’s length agreement, shall be a prima facie case that one person 
controls another person. A person who knowingly enters into a joint venture with a person who 
has been convicted of a public entity crime in Florida during the preceding 36 months shall be 
considered an affiliate. 

I understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statutes, means any natural 
person or entity organized under the laws of any state or of the United States with the legal power to 
enter into a binding contract and which bids or applies to bid on contracts for the provision of goods or 
services let by a public entity, or which otherwise transacts or applies to transact business with a public 
entity. The term “person” includes those officers, directors, executives, and partners, shareholders, 
employees, members, and agents who are active in management of an entity. 

 
Based on information and belief, the statement, which I have marked below, is true in relations to the 
entity submitting this sworn statement.  
 
(INDICATE WHICH STATEMENT APPLIES.) 
 
□ Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the entity, 
nor any affiliate of the entity has been charged with ad convicted of a public entity crime subsequent to 
July 1, 1989. 
 
□ The entity submitting this sworn statement, or one or more of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the entity, 
or an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to 
July 1, 1989. 

 
□ The entity submitting this sworn statement, or one or more of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the entity, 
or an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to 
July 1, 1989. However, there has been a subsequent proceeding before a Hearing Officer of the State of 
Florida , Division of Administrative Hearings and the final Order entered by the Hearing Officer determined 
that it was not in the public interest to place the entity submitting this sworn statement on the convicted 
Consultant list (attach a copy of the final order). 

 
I understand that the submission of this form to the contracting officer for the public entity identified in 
paragraph 1 above is for that public entity only and that this form is valid through December 31 of the 
calendar year in which it is filed. I also understand that I am required to inform the public entity prior to 
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entering into a contract in excess of the threshold amount provided in Section 287.017, Florida Statutes 
for category two of any change in the information contained in this form. 
 
__________ 
Respondent Initials 

 
No Conflict of Interest or Contingent Fee/Anti-Kickback/Code of Ethics Affidavit 

 
Respondent warrants that neither it nor any principal, employee, agent, representative nor family 
member has paid, promised to pay, or will pay any fee or consideration that is contingent on the award 
or execution of a contract arising out of this solicitation. Respondent also warrants that neither it nor any 
principal, employee, agent, representative nor family member has procured or attempted to procure this 
contract in violation of any of the provisions of the Miami-Dade County conflict of interest or code of 
ethics ordinances. Further, Respondent acknowledges that any violation of this warranty will result in the 
termination of the contract and forfeiture of funds paid or to be paid to the Respondent should the 
Respondent be selected for the performance of this contract. 
 
__________ 
Respondent Initials 

 
Business Entity Affidavit 

 
Respondent hereby recognizes and certifies that no elected official, board member, or employee of the 
City of Miami Springs (the "City") shall have a financial interest directly or indirectly in this transaction or 
any compensation to be paid under or through this transaction, and further, that no City employee, nor 
any elected or appointed officer (including City board members) of the City, nor any spouse, parent or 
child of such employee or elected or appointed officer of the City, may be a partner, officer, director or 
proprietor of Respondent or Consultant, and further, that no such City employee or elected or appointed 
officer, or the spouse, parent or child of any of them, alone or in combination, may have a material interest 
in the Consultant or Respondent. Material interest means direct or indirect ownership of more than 5% 
of the total assets or capital stock of the Respondent. Any exception to these above described restrictions 
must be expressly provided by applicable law or ordinance and be confirmed in writing by City. Further, 
Respondent recognizes that with respect to this transaction or bid, if any Respondent violates or is a party 
to a violation of the ethics ordinances or rules of the City, the provisions of Miami-Dade County Code 
Section 2-11.1, as applicable to City, or the provisions of Chapter 112, part III, Fla. Stat., the Code of Ethics 
for Public Officers and Employees, such Respondent may be disqualified from furnishing the goods or 
services for which the bid or proposal is submitted and may be further disqualified from submitting any 
future bids or proposals for goods or services to City.  

 
__________ 
Respondent Initials 
 
 
 
 

Non-Collusion/Anti-Collusion Affidavit 
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1. Respondent/Bidder has personal knowledge of the matters set forth in its Proposal/Bid and is fully 
informed respecting the preparation and contents of the attached Proposal/Bid and all pertinent 
circumstances respecting the Proposal/Bid;  

2. The Proposal/Bid is genuine and is not a collusive or sham Proposal/Bid; and 
3. Neither the Respondent/Bidder nor any of its officers, partners, owners, agents, representatives, 

employees, or parties in interest, including Affiant, has in any way colluded, conspired, connived, or 
agreed, directly or indirectly with any other Respondent/Bidder, firm, or person to submit a collusive 
or sham Proposal/Bid, or has in any manner, directly or indirectly, sought by agreement or collusion 
or communication or conference with any other Respondent/Bidder, firm, or person to fix the price 
or prices in the attached Proposal/Bid or of any other Respondent/Bidder, or to fix any overhead, 
profit, or cost element of the Proposal/Bid price or the Proposal/Bid price of any other 
Respondent/Bidder, or to secure through any collusion, conspiracy, connivance or unlawful 
agreement any advantage against City of Miami Springs or any person interested in the proposed 
Contract.  

 
__________ 
Respondent Initials 
 

Scrutinized Companies 
 
1. Respondent certifies that it and its subcontractors are not on the Scrutinized Companies that Boycott 

Israel List. Pursuant to Section 287.135, F.S., the City may immediately terminate the Agreement that 
may result from this RFP at its sole option if the Respondent or its subcontractors are found to have 
submitted a false certification; or if the Respondent, or its subcontractors are placed on the 
Scrutinized Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of 
the Agreement. 

2. If the Agreement that may result from this RFP is for more than one million dollars, the Respondent 
certifies that it and its subcontractors are also not on the Scrutinized Companies with Activities in 
Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with 
business operations in Cuba or Syria as identified in Section 287.135, F.S. pursuant to Section 287.135, 
F.S., the City may immediately terminate the Agreement that may result from this RFP at its sole 
option if the Respondent, its affiliates, or its subcontractors are found to have submitted a false 
certification; or if the Respondent, its affiliates, or its subcontractors are placed on the Scrutinized 
Companies with Activities in Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum 
Energy Sector List, or engaged with business operations in Cuba or Syria during the term of the 
Agreement. 

3. The Respondent agrees to observe the above requirements for applicable subcontracts entered into 
for the performance of work under the Agreement that may result from this RFP. As provided in 
Subsection 287.135(8), F.S., if federal law ceases to authorize the above-stated contracting 
prohibitions then they shall become inoperative. 

 
 
__________ 
Respondent Initials 
 

Acknowledgment, Warranty, and Acceptance 
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1. Consultant warrants that it is willing, able to, and will comply with all applicable federal, state, county, 
and local laws, rules and regulations. 

2. Consultant warrants that it has read, understands, and is willing to and will comply with all of the 
requirements of the solicitation and any and all addenda issued pursuant thereto. 

3. Consultant warrants that it will not delegate or subcontract its responsibilities under an agreement 
without the prior written permission of the City Manager. 

4. Consultant warrants that all information provided by it in connection with this proposal is true and 
accurate. 

5. I hereby propose to furnish the services specified in the RFP. I agree that my Proposal will remain firm 
for a period of 365 days in order to allow the City adequate time to evaluate the Statements of 
Qualifications. 

6. I certify that all information contained in this Proposal is truthful to the best of my knowledge and 
belief. I further certify that I am duly authorized to submit this Statement of Qualification on behalf 
of the firm as its act and deed and that the firm is ready, willing and able to perform if awarded the 
contract. 

7. I understand that a person or affiliate who has been placed on the convicted Consultant list following 
a conviction for public entity crimes may not submit a bid on a contract to provide any goods or 
services to a public entity, may not submit a bid on a contract with a public entity for the construction 
or repair of a public building or public work, may not submit bids on leases of real property to public 
entity, may not be awarded or perform work as a contractor, supplier, sub-contractor, or consultant 
under a contract with a public entity , and may not transact business with any public entity in excess 
of the threshold amount provided in Sec. 287.017, for CATEGORY TWO for a period of 36 months from 
the date of being placed on the convicted Consultant list. 

 
 
__________ 
Respondent Initials 
 

Ownership Disclosure Affidavit 
 
1. If the contract or business transaction is with a corporation or company, the full legal name and 

business address shall be provided for each officer, director, member and manager and each 
stockholder or member who holds directly or indirectly five percent (5%) or more of the corporation's 
or company’s stock or shares. If the contract or business transaction is with a trust, the full legal name 
and address shall be provided for each trustee and each beneficiary. All such names and addresses 
are (Post Office addresses are not acceptable), as follows (attach additional sheet, if necessary):  

Name Address Ownership (%) 
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2. The full legal names and business address of any other individual (other than subcontractors, material 

men, suppliers, laborers, or lenders) who have, or will have, any interest (legal, equitable, beneficial 
or otherwise) in the contract or business transaction with the City are (Post Office addresses are not 
acceptable), as follows (attach additional sheet, if necessary):  

Name Address 

  

  

  

  

 
__________ 
Respondent Initials 
 

Truth in Negotiation Certificate 
 
The Consultant hereby certifies, covenants, and warrants that wage rates and other factual unit costs 
supporting the compensation for projects and services that may be offered pursuant to this Request for 
Proposals and the Continuing Services Agreement related thereto will be accurate, complete, and current 
at the time of contracting.  The Consultant further agrees that the price provided under separate, project 
specific agreements and any additions thereto shall be adjusted to exclude any significant sums by which 
the City determines the agreement price was increased due to inaccurate, incomplete, or non-current 
wage rates and other factual unit costs. All such agreement adjustments shall be made within one (1) year 
following the end of each corresponding agreement. For purpose of this certificate, the end of the 
agreement shall be deemed to be the date of the final billing or acceptance of the work by the City, 
whichever is later. The undersigned firm is furnishing this Truth in Negotiation Certificate pursuant to 
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Section 287.055(5)(a), Florida Statutes for the undersigned firm to receive a continuing agreement for 
professional architecture and engineering services with the City of Miami Springs, Florida. 
 
 
__________ 
Respondent Initials 
 

Prohibition on Contingent Fees 
 
The Consultant warrants that he or she has not employed or retained any company or person, other than 
a bona fide employee working solely for the Consultant to solicit or secure this Request for Proposals and 
the Continuing Services Agreement related thereto and that he or she has not paid or agreed to pay any 
person, company, corporation, individual, or firm, other than a bona fide employee working solely for the 
Consultant any fee, commission, percentage, gift, or other consideration contingent upon or resulting 
from the award or making of this agreement. The undersigned Consultant is furnishing this statement 
pursuant to Section 287.055(6)(a), Florida Statutes for the undersigned firm to receive a continuing 
agreement for professional architecture and engineering services with the City of Miami Springs, Florida. 
Consultant understands that for the breach or violation of this provision, the City shall have the right to 
terminate the resulting agreement without liability and, at its discretion, to deduct from the contract 
price, or otherwise recover, the full amount of such fee, commission, percentage, gift, or consideration. 
The provisions of this statement shall be incorporated in the resulting agreement, if awarded, as though 
fully stated therein.  
 
 
__________ 
Respondent Initials 
 
 

Sworn Signature of Proposing Entity Representative and Notarization  
for all above Affidavits follows on the next page. 
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In the presence of:      Signed, sealed and delivered by: 

 

              

Witness #1 Print Name:     Print Name:       

       Title:        

Witness #2 Print Name:     Firm:        

 

ACKNOWLEDGMENT 

State of Florida 

County of     

 

The foregoing instrument was acknowledged before me by means of   physical presence or   online 

notarization, this   day of     , 20 , by      

(name of person) as        (type of authority) for    

  (name of party on behalf of whom instrument is executed).  

 

 

        
Notary Public (Print, Stamp, or Type as Commissioned) 

 Personally known to me; or 

 Produced identification (Type of Identification:      ) 

 Did take an oath; or  

 Did not take an oath 
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FORM 6 

CERTIFICATION FOR DISCLOSURE OF LOBBYING ACTIVITIES ON FEDERAL-AID CONTRACTS 

(Compliance with 49 CFR, Section 20.100 (b)) 

The prospective participant certifies, by signing this certification, that to the best of his or her 
knowledge and belief:  

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of any federal 
agency, a Member of Congress, an officer of employee of Congress, or an employee of a Member 
of Congress in connection with the awarding of any federal contract, the making of any federal 
grant, the making of any federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any federal contract, grant, 
loan, or cooperative agreement.  

2. If any funds other than federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any federal agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this federal contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities", in accordance 
with its instructions. (Standard Form-LLL can be obtained from the Florida Department of 
Transportation's Professional Services Administrator or Procurement Office.) 

3. The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly.  

4. This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code (as amended by the 
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such 
failure.  

5. The Contractor described below certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any. In addition, the Contractor understands and 
agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if 
any. 
 

Firm:               

Authorized Signature:       Date:       

Print or Type Name:       Title:       
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FORM 7 

DISPUTE DISCLOSURE 
 

Answer the following questions by placing an “X” after “Yes” or “No”. If you answer “Yes” to any of the 
questions, please explain in the space provided, or on a separate sheet attached to this form. 
 
1. Has your firm or any of its officers, received a reprimand of any nature or been suspended by the 
Department of Professional Regulations or any other regulatory agency or professional associations within 
the last five (5) years? 

YES __________ NO __________ 

             

2. Has your firm, or any member of your firm, been declared in default, terminated or removed from a 
contract or job related to the services your firm provides in the regular course of business within the last 
five (5) years? 

YES __________ NO __________ 

             

3. Has your firm had against it or filed any requests for equitable adjustment, contract claims, Bid protests, 
or litigation in the past five (5) years that is related to the services your firm provides in the regular course 
of business? 

YES __________ NO __________ 

             

If yes, state the nature of the request for equitable adjustment, contract claim, protest, litigation, 
and/or regulatory action, and state a brief description of the case, the outcome or status of the 
suit, the monetary amounts of extended contract time involved, and the court or agency before 
which the action was instituted, the applicable case or file number, and the status or disposition 
for such reported action. Described all litigation (include the court and location) of any kind 
involving Consultant or any Key Staff members within the last five (5) years. 

 
I hereby certify that all statements made are true and agree and understand that any misstatement or 
misrepresentation of falsification of facts shall be cause for forfeiture of rights for further consideration 
of this Proposal for the City of Miami Springs. 
 

Firm:               

Authorized Signature:       Date:       

Print or Type Name:       Title:       
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FORM 8 
KEY STAFF & PROPOSED SUBCONTRACTORS 

 
KEY STAFF 

Please complete the following chart with the Firm’s proposed Key Staff. If additional space is required, p lease 

copy/duplicate this page and attach to this Form. Additional space: □ No  □ Yes 

Name Title Years of 
Experience 

Years with 
Firm 

Licenses/Certifications 

     

     

     

     

     

     

     

     

     

     

Please explain the Firm’s ability and resources to substitute personnel with equal or higher qualifications than the 
Key Staff they will substitute for where substitute is required due to attrition, turnover, or a specific request by 
the City:  
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Please identify each Key Staff member’s engagement commitments that will exist concurrently with the City’s 
Services:  

Key Staff Name Area of Responsibility Client  Commitment 
(Hours/week) 

Period of 
Engagement 

     

     

     

     

PROPOSED SUBCONTRACTORS 

The undersigned Respondent hereby designates, as follows, all major subcontractors whom they propose to 
utilize for the major areas of work for the services. The bidder is further notified that all subcontractors shall be 
properly licensed, bondable, and shall be required to furnish the City with a Certificate of Insurance in accordance 
with the contract general conditions.  Failure to furnish this information shall be grounds for rejection of the 
bidder’s proposal. (If no subcontractors are proposed, state “None” on first line below.) 

Subcontractor Name & Address Scope of Work License Number 

   

   

   

 

Firm:               

Authorized Signature:       Date:       

Print or Type Name:       Title:       
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FORM 9 

REFERENCES 

IN ADDITION TO THE INFORMATION REQUIRED ON THIS FORM, PLEASE PROVIDE A MINIMUM OF 

THREE REFERENCE LETTERS, ONE OF WHICH SHOULD BE MUNICIPAL OR GOVERNMENT REFERENCES. 

 

REFERENCE #1 

Public Entity Name:             

Reference Contact Person/Title/Department:         

              

Contact Number & Email           

              

Public Entity Size/Number of Residents/Square Mileage:      

              

Event(s) Completed (include Name of Project/Event, Date of Event Start/Completion, Details on 

Size/Scope of Work/Complexity)          

             

             

              

Is the Contract still Active? Yes    No    
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REFERENCE #2 

Public Entity Name:             

Reference Contact Person/Title/Department:         

              

Contact Number & Email           

              

Public Entity Size/Number of Residents/Square Mileage:      

              

Event(s) Completed (include Name of Project/Event, Date of Event Start/Completion, Details on 

Size/Scope of Work/Complexity)          

             

             

              

Is the Contract still Active? Yes    No    
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REFERENCE #3 

Public Entity Name:             

Reference Contact Person/Title/Department:         

              

Contact Number & Email           

              

Public Entity Size/Number of Residents/Square Mileage:      

              

Event(s) Completed (include Name of Project/Event, Date of Event Start/Completion, Details on 

Size/Scope of Work/Complexity)          

             

             

              

Is the Contract still Active? Yes    No    

 



Form 10 
RFP Page 42 of 162 

FORM 10 

E-VERIFY AFFIDAVIT 

 

In accordance with Section 448.095, Florida Statutes, the City of Miami Springs requires all contractors 

doing business with the City to register with and use the E-Verify system to verify the work authorization 

status of all newly hired employees. The City will not enter into a contract unless each party to the contract 

registers with and uses the E-Verify system.  

 

The respondent Firm must provide of its proof of enrollment in E-Verify. For instructions on how to 

provide proof of the Firm’s participation/enrollment in E-Verify, please visit: https://www.e-

verify.gov/faq/how-do-i-provide-proof-of-my-participationenrollment-in-e-verify  

 

By submitting a response to this RFP and signing below, the respondent Firm acknowledges that it has 

read Section 448.095, Florida Statutes and will comply with the E-Verify requirements imposed by it, 

including but not limited to obtaining E-Verify affidavits from subcontractors.  

 

□ Check here to confirm proof of enrollment in E-Verify has been submitted as part of the response. 

 

In the presence of:      Signed, sealed and delivered by: 

 

              

Witness #1 Print Name:     Print Name:       

       Title:        

Witness #2 Print Name:     Firm:        

 

ACKNOWLEDGMENT 

State of Florida 

County of     

 

The foregoing instrument was acknowledged before me by means of   physical presence or   online 

notarization, this   day of     , 20 , by      

(name of person) as        (type of authority) for    

  (name of party on behalf of whom instrument is executed).  

 

 

        
Notary Public (Print, Stamp, or Type as Commissioned) 

 Personally known to me; or 

 Produced identification (Type of Identification:      ) 

 Did take an oath; or  

 Did not take an oath 

https://www.e-verify.gov/faq/how-do-i-provide-proof-of-my-participationenrollment-in-e-verify
https://www.e-verify.gov/faq/how-do-i-provide-proof-of-my-participationenrollment-in-e-verify
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FORM 11 

IRS FORM W-9 

 

Please visit the following link for information about IRS Form W-9:  

https://www.irs.gov/forms-pubs/about-form-w-9 

 

Please complete and submit with the proposal IRS Form W-9, which may be found online by visiting: 

https://www.irs.gov/pub/irs-pdf/fw9.pdf 

 

 

□ Check here to confirm IRS Form W-9 has been submitted as part of the response. 

 

 

Firm:               

Authorized Signature:       Date:       

Print or Type Name:       Title:       

https://www.irs.gov/forms-pubs/about-form-w-9
https://www.irs.gov/pub/irs-pdf/fw9.pdf
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FORM 12 

PRICE PROPOSAL 

 

 

Price Proposal for Work Performed Pursuant to Section 2 (Services) for Roof’s “A, B, C, D and E”  

(Fixed Amount): $   

 

Price Proposal for Work Performed Pursuant to Section 2 (Services) for all Roof’s A, B, C, D, E and F” 

(Fixed Amount): $   

 

The fixed amount shall be all inclusive of labor, equipment, maintenance, fuel, delivery costs, travel time, 
per diem and any other travel or miscellaneous expenses.   
 

The undersigned attests to his/her authority to submit this proposal and to bind the firm herein named 

to perform as per contract, if the firm is awarded the agreement by the City. The undersigned further 
certifies that he/she has read the Request for Proposal relating to this request and this proposal is 

submitted with full knowledge and understanding of the requirements and time constraints noted herein.  

 

By signing this form, the proposer hereby declares that this proposal is made without collusion with any 
other person or entity submitting a proposal pursuant to this RFP.  

 

Firm:         

Authorized Signature:       Title:      

Print or Type Name:       Date:        
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FORM 13 

BID SECURITY/BID BOND 

 

KNOW ALL MEN BY THESE PRESENTS, that we,          

as Principal and Proposer, and            

Hereinafter called Surety, are held and firmly bound unto the City of Miami Springs, a municipality within 

the State of Florida, and represented by its City Manager, in the sum of five percent of the proposed 

annual base bid amount of: $          

(0Written Dollar Amount) dollars ($______________________) lawful money of the United States of 

America, for the payment of which well and truly to be made, we bind ourselves, our heirs, executors, 

administrators, successors, and assigns, jointly and severally by these presents. 

WHEREAS, the Principal contemplates submitting or has submitted, a bid to the City of Miami Springs for 

the furnishing of all labor, materials (except those to be specifically furnished by the City), equipment, 

machinery, tools, apparatus, means of transportation for, and the performance of the work covered in 

the bid and solicitation, entitled: 

Miami Springs Golf and Country Club Roof Repairs  
03-21/22 

 
WHEREAS, it was a condition precedent to the submission of said bid that a cashier's check, certified check, 

or bid bond in the amount of 5% of the proposal amount be submitted with said bid as a guarantee that 

the Proposer would, if awarded the Contract, enter into a written Contract with the City for the 

performance of said Contract, within ten (10) consecutive calendar days after written notice having been 

given of the award of the Contract. 

NOW, THEREFORE, the conditions of this obligation are such that if the Principal within ten (10) 

consecutive calendar days after written notice of such acceptance, enters into a written Contract with the 

City of Miami Springs and furnishes the Performance Bond, in an amount equal to one hundred percent 

of the base bid amount, satisfactory to the City, then this obligation shall be void; otherwise the sum 

herein stated shall be due and payable to the City of Miami Springs and the Surety herein agrees to pay 

said sum immediately upon demand of the City in good and lawful money of the United States of America, 

as liquidated damages for failure thereof of said Principal. 

IN WITNESS WHEREOF, the said       as Principal herein, has caused 

these presents to be signed in its name by its         

     and attested by its        

    under its corporate seal, and the said      

     as Surety herein, has caused these presents to be signed in its name by 

its               

and attested in its name by its            

under its corporate seal, this                              day of                            , 20___. 
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In the presence of:      Signed, sealed and delivered by: 

 

              

Witness #1 Print Name:     Print Name:       

       Title:        

Witness #2 Print Name:     Principal/Firm:       

 
 
 
 
 
 
In the presence of:      Signed, sealed and delivered by: 

 

              

Witness #1 Print Name:     Attorney-In-Fact:      

(Power of Attorney to be attached) 

 

              

Witness #2 Print Name:     Resident Agent 
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FORM 14 

FORM OF PAYMENT AND PERFORMANCE BONDS 

 

PAYMENT BOND  

BY THIS BOND, we,         , as Principal, 

(the “Contractor”) and         , as Surety, are bound to 

the City of Miami Springs (the “City”), as Obligee, in the amount of      Dollars 

($   ) for the payment whereof Contractor and Surety bind themselves, their heirs, 

executors, administrators, successors and assigns, jointly and severally.  

WHEREAS, Contractor has by written agreement entered into Contract ITB No. 02-21/22, awarded 

on     , 2022, pursuant to Resolution No.   , with the City, which 

contract documents are by reference incorporated herein and made a part hereof, and specifically include 

provision for liquidated and other damages, and for the purpose of this Bond are referred to as the 

“Contract.” 

NOW, THEREFORE, THE CONDITION OF THIS PAYMENT BOND/OBLIGATION are that if Contractor 

shall promptly make payment to all claimants, as herein below defined, then this obligation shall be void; 

otherwise, this Bond shall remain in full force and effect, subject to the following terms and conditions:  

1. A claimant is defined as any person supplying the Principal with labor, material and supplies, used 

directly or indirectly by the said Principal or any subcontractor in the prosecution of the work 

provided for in said Contract, and is further defined in Section 255.05(1) of the Florida Statutes; and 

2. The above named Principal and Surety hereby jointly and severally agree with the Owner that every 

claimant as herein defined, who has not been paid in full before the expiration of a period of 

ninety (90) days after performance of the labor or after complete delivery of materials and 

supplies by such claimant, may sue on this Bond for the use of such claimant, prosecute the suit to 

final judgment for such sum or sums as may be justly due claimant, and have execution thereon. 

The Owner shall not be liable for the payment of any costs or expenses of any such suit; and 

3. No suit or action shall be commenced hereunder by any claimant:  

a. Unless claimant, other than one having a direct contract with the Principal, shall within 

forty-five (45) days after beginning to furnish labor, materials or supplies for the 

prosecution of the work, furnish the Principal with a notice that he intends to look to this 

bond for protection; 

b. Unless claimant, other than one having a direct contract with the Principal, shall within 

ninety (90) days after such claimant's performance of the labor or complete delivery of 

materials and supplies, deliver to the Principal written notice of the performance of 

such labor or delivery of such material and supplies and the nonpayment therefore;  

c. After the expiration of one (1) year from the performance of the labor or completion of 

delivery of the materials and supplies; it being understood, however, that if any limitation 

embodied in this Bond is prohibited by any law controlling the construction hereof such 

limitations shall be deemed to be amended so as to be equal to the minimum period of 

limitation permitted by such law;  
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d. Other than in a state court of competent jurisdiction in and for the county or other 

political subdivision of the state in which the project, or any part thereof, is situated, or 

in the United States District Court for the district in which the project, or any part thereof, 

is situated, and not elsewhere. 

4. The Principal and the Surety jointly and severally, shall repay the Owner any sum which the Owner 

may be compelled to pay because of any lien for labor or materials furnished for any work included 

in or provided by said Contract. 

5. The Surety, for value received, hereby stipulates and agrees that no change, extension of time, 

alteration of or addition to the terms of the Contract or to the work to be performed thereunder 

or the Specifications applicable thereto shall in any way affect its obligations on this Bond, and the 

Surety hereby waives notice of any such change, extension of time, alterations of or addition to 

the terms of the Contract, or to the work or to the Specifications. 

6. The Surety represents and warrants to the Owner that they have a Best's Key Rating Guide 
General Policyholder's rating of  " " and Financial Category of "Class 
  ”. 

 

IN WITNESS WHEREOF, the above bounded parties executed this instrument under their several seals, 

this    day of     2022, A.D., the name and corporate seal of each 

corporate party being hereto affixed and these presents duly signed by its undersigned representative, 

pursuant to authority of its governing body. 

WITNESS: If Sole Ownership or Partnership, two (2) Witnesses Required; If Corporation, Secretary Only 

will attest and affix seal. 

FOR THE CONTRACTOR:  

WITNESS:  

 

              

Secretary      Name of Corporation 

       By:        

(Affix Corporate Seal)     Print Name:       

       Title:        

FOR THE SURETY:  

WITNESS:  

 

              

       Agent and Attorney-in-Fact 

       Print Name:       

       Title:        

       Address:       

              

       Telephone:        
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CERTIFICATE AS TO CORPORATE PRINCIPAL 
 
I,    , certify that I am the Secretary of the Corporation named as Principal in the 

within Bond; that   who signed the said bond on behalf of the Principal, was then 

  of said Corporation; that I know his/her signature, and his/her signature hereto is 

genuine; and that said bond was duly signed, sealed, and attested for and in behalf of said Corporation by 

authority of its governing body. 

 

(Affix Corporate Seal)            
       Corporate Secretary 
 
 
 
 
In the presence of:      Signed, sealed and delivered by: 

 

              

Witness #1 Print Name:     Print Name:       

       Title:        

Witness #2 Print Name:     Firm:        

 

State of Florida 

County of     

 

Before me, a Notary Public, duly commissioned, qualified and acting, appeared    

  by means of  physical presence or  online notarization who being by me first duly sworn upon 

oath, says that s/he is the Attorney-in-Fact, for the      and that s/he 

has been authorized by     to execute the foregoing bond on behalf of the 

Contractor named therein in favor of the City of Miami Springs, Florida 

 

Sworn and subscribed to before me this   day of     , 20 .  

 

 

        
Notary Public (Print, Stamp, or Type as Commissioned) 

 Personally known to me; or 

 Produced identification (Type of Identification:      ) 

 Did take an oath; or  

 Did not take an oath  

 

(Attach Power of Attorney)  
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PERFORMANCE BOND 

 

BY THIS BOND, we,         , as Principal, 

(the “Consultant”) and         , as Surety, are bound to 

the City of Miami Springs (the “City”), as Obligee, in the amount of      Dollars 

($   ) for the payment whereof Contractor and Surety bind themselves, their heirs, 

executors, administrators, successors and assigns, jointly and severally.  

WHEREAS, Contractor has by written agreement entered into Contract RFP No. 03-21/22, 

awarded on     , 2022, pursuant to Resolution No.   , with the City, 

which contract documents are by reference incorporated herein and made a part hereof, and specifically 

include provision for liquidated and other damages, and for the purpose of this Bond are referred to as 

the “Contract.” 

NOW, THEREFORE, THE CONDITION OF THIS PERFORMANCE BOND is that if Contractor:  

7. Performs the Contract between Contractor and City for the services defined in the Contract, the 

Contract being made a part of this Bond by reference, at the times and in the manner prescribed 

in the Contract; and 

8. Pays the City all losses, damages, liquidated damages, expenses, costs, and any and all attorney’s 

fees, including for appellate proceedings, that the City sustains as a result of default by Contractor 

under the Contract; and 

9. Performs the guarantee of all work and materials furnished under the Contract for the time 

specified in the Contract, THEN THIS BOND WILL BE VOID. OTHERWISE, IT WILL REMAIN IN FULL 

FORCE AND EFFECT SUBJECT, HOWEVER, TO THE FOLLOWING CONDITIONS:  

10. Whenever Contractor is, and declared by the City to be, in default under the Contract, the City 

having performed the City’s obligations, the Surety may promptly remedy the default or will 

promptly:  

a. Complete the services defined in the Contract in accordance with the terms and 

conditions of the Contract; or 

b. Obtain a bid or bids for completing the services defined in the Contract in accordance 

with the terms and conditions of the Contract, and upon determination by Surety of the 

lowest responsible bidder, or if the City elects, upon determination by the City and Surety 

jointly of the lowest responsible bidder, arrange for a contract between such bidder and 

the City, and make available as work progresses (even though there should be a default 

or a succession of defaults under the Contract of completion arranged under this 

paragraph) sufficient funds to pay the cost of completion less the balance of the Contract 

Price, but not exceeding, including other costs and damages for which the Surety may be 

liable hereunder, the amount set forth in the first paragraph hereof. The term “balance 

of the Contract Price,” as used in this paragraph, will mean the total amount payable by 

the City to Contractor under the Contract and any amendments thereto, less the amount 

properly paid by the City to Contractor.  

IT IS FURTHER AGREED THAT no right of action will accrue on this Bond to or for the use of any 

person or corporation other than the City; and 
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IT IS FURTHER AGREED THAT the Surety hereby waives notice of and agrees that any changes in 

or under the Contract and compliance or noncompliance with any formalities connected with the Contract 

or the changes does not affect Surety’s obligations under this Bond.  

 

Signed and sealed this    day of      , 20 . 

 

FOR THE CONTRACTOR:  

 

WITNESS:  

 

              

Secretary      Name of Corporation 

       By:        

(Affix Corporate Seal)     Print Name:       

       Title:        

 

FOR THE SURETY:  

 

WITNESS:  

 

              

       Agent and Attorney-in-Fact 

       Print Name:       

       Title:        

       Address:       

              

       Telephone:       
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EXHIBIT A 

CONTRACT FOR CONSTRUCTION 

 THIS CONTRACT FOR CONSTRUCTION (this “Contract”) is made this    

day of   , 2022 (the “Effective Date”) by and between the CITY OF MIAMI SPRINGS, 

FLORIDA, a Florida municipal corporation, (the “City”), and      

    , a Florida [insert entity type] (the “Contractor”). 

WHEREAS, the City has identified a need to perform repairs and replacement of the roof at 

the Miami Springs Golf and Country Club located at 650 Curtiss Parkway, Miami Springs, Florida 

33166 (the “Project”); and 

WHEREAS, the City issued Request for Proposals 03-21/22 (which RFP is incorporated 

by reference as though fully set forth herein) seeking bids to perform the Project and Contractor 

submitted a bid for the Project (“Bid”), which Bid is incorporated herein by reference and made a part 

hereof, and includes the Schedule of Bid Items (“Pricing”) attached hereto as Exhibit “A”; and 

WHEREAS, Contractor submitted the lowest, responsive and responsible bid and was 

selected and awarded this Contract for performance of the Work (as hereinafter defined); and  

WHEREAS, Contractor has represented to the City that it possesses the necessary 

qualifications, experience and abilities to perform the Work or the Project, and has agreed to provide 

the Work on the terms and conditions set forth in this Contract.   

 NOW, THEREFORE, for and in consideration of the premises and the sum of TEN AND 
NO/100 DOLLARS ($10.00) and other good and valuable consideration, the receipt and sufficiency 
of which is hereby acknowledged, the parties hereto do hereby agree as follows: 

1. SCOPE OF WORK 

1.1. Contractor hereby agrees to furnish all of the labor, materials, equipment, services and 

incidentals necessary to perform all of the work described in the Contract Documents (the 

“Work” or the “Project”) including, without limitation as described in the approved plans, 

drawings and/or specifications to be prepared by       (the 

“City’s Project Consultant”) (the “Plans”), the Contractor’s Bid attached hereto as Exhibit 

“A”, and any other documents incorporated herein by reference and made a part of this 

Contract for the following Project:  

CITY OF MIAMI SPRINGS GOLF AND COUNTRY CLUB 

ROOF REPAIRS AND REPLACEMENT 

 

2. CONTRACT TIME 

2.1. Contractor shall be instructed to commence the Work by written instructions in the form of 

a Notice to Proceed providing a commencement date and issued by the City Manager or 

designee.  The Notice to Proceed will not be issued until Contractor's submission to City of 

all required documents and after execution of this Contract. 
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2.2. Time is of the essence throughout this Contract.  The Contractor shall prosecute the Work 

with faithfulness and diligence and the Work shall be substantially completed within 

ninety (90) calendar days from the date specified in the Notice to Proceed (“Contract 

Time”). Substantial Completion shall be defined for this purpose as the date on which City 

receives beneficial use of the Project.  The Work shall be fully completed in accordance 

with the Contract Documents within one hundred twenty (120) calendar days from the 

date specified in the Notice to Proceed (“Final Completion Time”).  The Final 

Completion date is defined as the date agreed to by the City when all Work has been 

completed in accordance with the Contract Documents and Contractor has delivered to City 

all documentation required herein. 

2.3. Upon failure of Contractor to complete the Contract within the Final Completion Time, 

Contractor shall pay to City the sum of Three Hundred Dollars ($300.00) for each calendar 

day after the expiration of the Final Completion Time until the Contractor achieves Final 

Completion and the Project is in a state of readiness for final payment to the Contractor. 

These amounts are not penalties but are liquidated damages payable by Contractor to City 

for the failure to provide full beneficial occupancy and use of the Project as required.  

Liquidated damages are hereby fixed and agreed upon between the parties who hereby 

acknowledge the difficulty of determining the amount of damages that will be sustained by 

City as a consequence of Contractor’s delay and failure of Contractor to complete the 

Contract on time. 

2.4. City is authorized to deduct the liquidated damages from monies due to Contractor for the 

Work under this Contract. In case the liquidated damage amount due to City by Contractor 

exceeds monies due Contractor from City, Contractor shall be liable and shall immediately 

upon demand by City pay to City the amount of said excess. 

3. CONTRACT PRICE 

3.1. City shall pay to Contractor for the performance of the Work for actual work completed in 

an amount not to exceed $     in accordance with the Contractor’s 

Proposal and Schedule of Bid Items (Pricing), attached hereto as Exhibit “A”.  This sum 

(“Contract Price”) shall be full compensation for all services, labor, materials, equipment and 

costs, including overhead and profit, associated with completion of all the Work in full 

conformity with the Contract Documents and adjusted only by written change orders signed 

by both parties and approved as required by local law. The Contract Price shall include all 

applicable sales taxes as required by law. 

3.2. City shall make progress payments, deducting the amount from the Contract Price above 

on the basis of Contractor’s Applications for Payment on or before twenty (20) days after 

receipt of the Pay Application. Rejection of a Pay Application by the City shall be within 

twenty (20) days after receipt of the Pay Application. Any rejection shall specify the 

applicable deficiency and necessary corrective action. Any undisputed portion shall be 

paid as specified above.  All such payments will be made in accordance with the Schedule 

of Values established in the Contract Documents or, in the event there is no Schedule of 

Values, as otherwise provided in the Contract Documents. In the event the Contract 

Documents do not provide a Schedule of Values or other payment schedule, Applications 



 

Exhibit A -  
Form of Construction Contract 

RFP Page 54 of 162 

for Payment shall be submitted monthly by Contractor on or before the 10th of each month 

for the prior month. Progress payments shall be made in an amount equal to the percentage 

of Work completed as determined by the City or City’s Project Consultant, but, in each 

case, less the aggregate of payments previously made and less such amounts as City shall 

determine or City may withhold taking into account the aggregate of payments made and 

the percentage of Project completion in accordance with the Contract Documents and 

Schedule of Values, if any.  The Contractor agrees that ten percent (10%) of the amount 

due for each progress payment or Pay Application (the “Retainage”) shall be retained by 

City until final completion and acceptance of the Work by City. In the event there is a 

dispute between Contractor and City concerning a Pay Application, dispute resolution 

procedures shall be conducted by City commencing within 45 days of receipt of the 

disputed Payment Application. The City shall reach a conclusion within 15 days thereafter 

and promptly notify Contractor of the outcome, including payment, if applicable. 

3.3. Each Pay Application shall include an affidavit or partial release or waiver of lien by 

Contractor indicating that partial payments received from the City for the Work have been 

applied by Contractor to discharge in full all of Contractor’s obligations, including 

payments to subcontractors and material suppliers. 

3.4. The payment of any Application for Payment by the City, including the final request for 

payment, does not constitute approval or acceptance by the City of any item of the Work 

reflected in such Application for Payment, nor shall it be construed as a waiver of any of 

the City ’s rights hereunder or at law or in equity. 

3.5. Upon Final Completion of the Work by Contractor in accordance with the Contract 

Documents and acceptance by the City, and upon receipt of consent by any surety, City 

shall pay the remainder of the Contract Price (including Retainage) as recommended by 

the City’s Project Consultant and Building Official.  Final payment is contingent upon 

receipt by City from Contractor of at least one complete set of as-built plans, reflecting an 

accurate depiction of Contractor’s Work. 

3.6. This Contract is subject to the conditions precedent that: (i) City funds are available and 

budgeted for the Contract Price; (ii) the City secures and obtains any necessary grants or 

loans for the accomplishment of this Project pursuant to any borrowing legislation adopted 

by the City Council relative to the Project; and (iii) City Council enacts legislation which 

awards and authorizes the execution of this Contract, if such is required. 

4. CONTRACT DOCUMENTS 

4.1. The Contract Documents, which comprise the entire agreement between the City and the 

Contractor concerning the Work, consist of this Contract for Construction (including any 

change orders and amendments thereto), the Plans and Specifications, the Technical 

Specifications, any Bidding Documents or procurement documents for the Project, the 

Contractor’s Bid for the Project (including the Schedule of Bid Items-Pricing), the Bonds 

(defined herein), Insurance Certificates, the Notice of Award, and the Notice to Proceed, all 

of which are deemed incorporated into and made a part of this Contract by this reference and 

govern this Project. In the event of any conflict among the foregoing, the documents shall 
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govern in the order listed herein. Contractor is reminded and hereby recognizes that all Work 

under this Contract must comply with all applicable federal, state and local law. Any 

mandatory clauses which are required by applicable law shall be deemed to be incorporated 

herein. 

4.2. This Contract incorporates and includes all prior negotiations, correspondence, 

conversations, agreements, or understandings applicable to the matters contained herein and 

the parties agree that there are no commitments, agreements, or understandings concerning 

the subject matter of these Contract Documents that are not contained herein.  Accordingly, 

it is agreed that no deviation from the terms hereof shall be predicated upon any prior 

representations or agreements, whether oral or written. 

4.3. The Contract Documents shall remain the property of the City.  The Contractor shall have 

the right to keep one record set of the Contract Documents upon completion of the Project; 

however in no circumstances shall the Contractor use, or permit to be used, any or all of such 

Contract Documents on other projects without the City's prior written authorization. 

5. INDEMNIFICATION 

5.1. Contractor shall defend, indemnify, and hold harmless the City, its officers, agents and 

employees, from and against any and all demands, claims, losses, suits, liabilities, causes 

of action, judgment or damages, including legal fees and costs and through appeal, arising 

out of or, related to, or in any way connected with Contractor’s performance or non-

performance of this Contract or with Contractor’s obligations or the Work related to the 

Contract, including by reason of any damage to property, or bodily injury or death incurred 

or sustained by any party. Contractor shall defend, indemnify, and hold the City harmless 

from all losses, injuries or damages and wages or overtime compensation due its 

employees in rendering services pursuant to this Contract, including payment of 

reasonable attorneys’ fees and costs in the defense of any claim made under the Fair Labor 

Standards Act, Title VII of the Civil Rights Act of 1964, the Age Discrimination in 

Employment Act, the Americans with Disabilities Act or any employment related 

litigation or worker’s compensation claims under federal or state law.  The provisions of 

this section shall survive termination of this Contract. 

6. INSURANCE AND BONDS 

6.1. Insurance 

6.1.1. Contractor shall secure and maintain throughout the duration of this Contract 

insurance of such types and in such amounts not less than those specified below as 

satisfactory to the City, naming the City as an Additional Insured, underwritten by a 

firm rated A-X or better by Bests Rating and qualified to do business in the State of 

Florida. Certificates of Insurance shall be provided to the City, reflecting the City as 

an Additional Insured, no later than ten (10) days after award of this Contract and 

prior to the execution of this Contract by City and prior to commencing any Work.  

Each certificate shall include no less than (30) thirty-day advance written notice to 

City prior to cancellation, termination, or material alteration of said policies or 
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insurance. The insurance coverage shall be primary insurance with respect to the City, 

its officials, employees, agents and volunteers naming the City as additional insured. 

Any insurance maintained by the City shall be in excess of the Contractor’s insurance 

and shall not contribute to the Contractor’s insurance.  The insurance coverages shall 

include at a minimum the amounts set forth in this Section 6.1. 

6.1.1.1. Commercial General Liability coverage with limits of liability of not less 

than a $1,000,000 per Occurrence combined single limit for Bodily Injury and 

Property Damage.  This Liability Insurance shall also include Completed 

Operations and Product Liability coverages and eliminate the exclusion with 

respect to property under the care, custody and control of Contractor.  The General 

Aggregate Liability limit (except for Products/Completed Operations) shall be in 

the amount of $2,000,000. 

6.1.1.2. Workers Compensation and Employer’s Liability insurance, to apply for all 

employees for statutory limits as required by applicable State and Federal laws. 

The policy(ies) must include Employer’s Liability with minimum limits of 

$1,000,000.00 each accident. No employee, subcontractor or agent of the 

Contractor shall be allowed to provide Work pursuant to this Contract who is 

not covered by Worker’s Compensation insurance. 

6.1.1.3. Business Automobile Liability with minimum limits of $1,000,000 per 

Occurrence, combined single limit for Bodily Injury and Property Damage.  

Coverage must be afforded on a form no more restrictive than the latest edition 

of the Business Automobile Liability policy, without restrictive endorsements, 

as filed by the Insurance Services Office, and must include Owned, Hired, and 

Non-Owned Vehicles. 

6.1.1.4. Builder’s Risk property insurance upon the entire Work to the full 

replacement cost value thereof.  This insurance shall include the interest of City 

and Contractor and shall provide All-Risk coverage against loss by physical 

damage including, but not limited to, Fire, Extended Coverage, Theft, 

Vandalism and Malicious Mischief. 

6.1.1.5. Contractor acknowledges that it shall bear the full risk of loss for any 

portion of the Work damaged, destroyed, lost or stolen until Final Completion 

has been achieved for the Project, and all such Work shall be fully restored by 

the Contractor, at its sole cost and expense, in accordance with the Contract 

Documents. 

6.1.2. Certificate of Insurance.  On or before the Effective Date of this Contract, the 

Contractor shall provide the City with Certificates of Insurance for all required 

policies.  The Contractor shall be responsible for assuring that the insurance 

certificates required by this Section remain in full force and effect for the duration of 

this Contract, including any extensions or renewals that may be granted by the City. 

The Certificates of Insurance shall not only name the types of policy(ies) provided, 

but also shall refer specifically to this Contract and shall state that such insurance is 
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as required by this Contract.  The City reserves the right to inspect and return a 

certified copy of such policies, upon written request by the City.  If a policy is due to 

expire prior to the completion of the Work, renewal Certificates of Insurance shall be 

furnished thirty (30) calendar days prior to the date of their policy expiration.  Each 

policy certificate shall be endorsed with a provision that not less than thirty (30) 

calendar days’ written notice shall be provided to the City before any policy or 

coverage is cancelled or restricted.  Acceptance of the Certificate(s) is subject to 

approval of the City. 

6.1.2.1. Additional Insured. The City is to be specifically included as an 

Additional Insured for the liability of the City resulting from Work performed 

by or on behalf of the Contractor in performance of this Contract.  The 

Contractor’s insurance, including that applicable to the City as an Additional 

Insured, shall apply on a primary basis and any other insurance maintained by 

the City shall be in excess of and shall not contribute to the Contractor’s 

insurance.  The Contractor’s insurance shall contain a severability of interest 

provision providing that, except with respect to the total limits of liability, the 

insurance shall apply to each Insured or Additional Insured (for applicable 

policies) in the same manner as if separate policies had been issued to each. 

6.1.2.2. Deductibles. All deductibles or self-insured retentions must be declared 

to and be reasonably approved by the City. The Contractor shall be responsible 

for the payment of any deductible or self-insured retentions in the event of any 

claim. 

6.1.3. The provisions of this section shall survive termination of this Contract. 

6.2. Bonds. If required by the City, prior to performing any portion of the Work and within 

three (3) days of the Effective Date hereof, the Contractor shall deliver to City the Bonds 

required to be provided by Contractor hereunder (the bonds referenced in this Section are 

collectively referred to herein as the “Bonds”). Pursuant to and in accordance with Section 

255.05, Florida Statutes, the Contractor shall obtain and thereafter at all times during the 

performance of the Work maintain a separate performance bond and labor and material 

payment bond for the Work, each in an amount equal to one hundred percent (100%) of 

the Contract Price and each in the form provided in the Contract Documents or in other 

form satisfactory to and approved in writing by City and executed by a surety of 

recognized standing with a rating of B plus or better for bonds up to Two Million 

Dollars.  The surety providing such Bonds must be licensed, authorized and admitted to 

do business in the State of Florida and must be listed in the Federal Register (Dept. of 

Treasury, Circular 570).  The cost of the premiums for such Bonds is included in the 

Contract Price.  If notice of any change affecting the Scope of the Work, the Contract 

Price, Contract Time or any of the provisions of the Contract Documents is required by 

the provisions of any bond to be given to a surety, the giving of any such notice shall be 

Contractor’s sole responsibility, and the amount of each applicable bond shall be adjusted 

accordingly.  If the surety is declared bankrupt or becomes insolvent or its right to do  

business in Florida is terminated or it ceases to meet applicable law or regulations, the 
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Contractor shall, within five (5) days of any such event, substitute another bond (or Bonds 

as applicable) and surety, all of which must be satisfactory to City. 

7. CONTRACTOR’S REPRESENTATIONS AND WARRANTIES 

7.1. In order to induce the City to enter into this Contract, the Contractor makes the following 

representations and warranties: 

7.1.1. Contractor represents the following: 

7.1.1.1. Contractor has examined and carefully studied the Contract Documents and 

the other data identified in the bidding documents, including, without limitation, 

the “technical data” and plans and specifications and the Plans. 

7.1.1.2. Contractor has visited the Project site and become familiar with and is 

satisfied as to the general and local conditions and site conditions that may affect 

cost, progress, performance or furnishing of the Work. 

7.1.1.3. Contractor is familiar with and is satisfied as to all federal, state and local 

laws, regulations and permits that may affect cost, progress, performance and 

furnishing of the Work.  Contractor agrees that it will at all times comply with 

all requirements of the foregoing laws, regulations and permits. 

7.1.1.4. Contractor has made, or caused to be made, examinations, investigations, 

tests and/or studies as necessary to determine surface and subsurface conditions 

at or on the site. Contractor acknowledges that the City does not assume 

responsibility for the accuracy or completeness of information and data shown 

or indicated in the Contract Documents with respect to underground or ground 

facilities at, contiguous or near the site or for existing improvements at or near 

the site.  Contractor has obtained and carefully studied (or assumes 

responsibility for having done so) all such additional supplementary 

examinations, investigations, explorations, tests, studies and data concerning 

conditions (surface, subsurface and underground facilities and improvements) 

at, contiguous or near to the site or otherwise which may affect cost, progress, 

performance or furnishing of the Work or which relate to any aspect of the 

means, methods, techniques, sequences and procedures of construction to be 

employed by Contractor and safety precautions and programs incident thereto.  

Contractor does not consider that any additional examinations, investigations, 

explorations, tests, studies or data are necessary for the performance and 

furnishing of the Work at the Contract Price, within the Contract Time and in 

accordance with the other terms and conditions of the Contract Documents. 

7.1.1.5. Contractor is aware of the general nature of Work to be performed by the 

City and others at the site that relates to the Work as indicated in the Contract 

Documents. 
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7.1.1.6. Contractor has correlated the information known to Contractor, information 

and observations obtained from visits to the site, reports and drawings identified 

in the Contract Documents and all additional examinations, investigations, 

explorations, tests, studies and data with the Contract Documents. 

7.1.1.7. Contractor has given City written notice of all conflicts, errors, ambiguities 

or discrepancies that Contractor has discovered in the Contract Documents and 

the written resolution thereof by City is acceptable to Contactor, and the 

Contract Documents are generally sufficient to indicate and convey 

understanding of all terms and conditions for performance and furnishing of the 

Work. 

7.1.1.8. The Contractor agrees and represents that it possesses the requisite 

qualifications and skills to perform the Work and that the Work shall be executed 

in a good and workmanlike manner, free from defects, and that all materials shall 

be new and approved by or acceptable to City, except as otherwise expressly 

provided for in the Contract Documents.  The Contractor shall cause all 

materials and other parts of the Work to be readily available as and when 

required or needed for or in connection with the construction, furnishing and 

equipping of the Project. 

7.1.2. Contractor warrants the following: 

7.1.2.1. Anti-Discrimination:  Contractor agrees that it will not discriminate against 

any employees or applicants for employment or against persons for any other 

benefit or service under this Contract because of race, color, religion, sex, 

national origin, or physical or mental handicap where the handicap does not 

affect the ability of an individual to perform in a position of employment, and 

agrees to abide by all federal and state laws regarding non-discrimination. 

7.1.2.2. Anti-Kickback:  Contractor warrants that no person has been employed or 

retained to solicit or secure this Contract upon an agreement or understanding 

for a commission, percentage, brokerage or contingent fee, and that no employee 

or officer of the City has any interest, financially or otherwise, in the Project.  

For breach or violation of this warranty, the City shall have the right to annul 

this Contract without liability or, in its discretion, to deduct from the Contract 

Price or consideration, the full amount of such commission, percentage, 

brokerage or contingent fee. 

7.1.2.3. Licensing and Permits:  Contractor warrants that it shall have, prior to 

commencement of Work under this Contract and at all times during said Work, 

all required licenses and permits whether federal, state, County or City.  

Contractor acknowledges that it is the obligation of Contractor to obtain all 

licenses and permits required for this Project, including City building permits. 

City building permit fees are waived for this Project. If permits are required by 

any other governing body or agency, the Contractor shall be obligated to pay the 

fees.  
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8. DEFAULT AND TERMINATION 

8.1. If Contractor fails to timely begin the Work, or fails to perform the Work with sufficient 

workers and equipment or with sufficient materials to insure the prompt completion of the 

Work within the Contract Time or Final Completion Time as specified in Section 2, or shall 

perform the Work unsuitably, or cause it to be rejected as defective and unsuitable, or shall 

discontinue the prosecution of the Work pursuant to the accepted schedule or if the 

Contractor shall fail to perform any material term set forth in the Contract Documents or if 

Contractor shall become insolvent or be declared bankrupt, or commit any act of bankruptcy 

or insolvency, or shall make an assignment for the benefit of creditors, or from any other 

cause whatsoever shall not carry on the Work in an acceptable manner, City may, upon seven 

(7) days after sending Contractor a written Notice of Termination, terminate the services of 

Contractor, exclude Contractor from the Project site, provide for alternate prosecution of the 

Work, appropriate or use any or all materials and equipment on the Project site as may be 

suitable and acceptable, and may finish the Work by whatever methods it may deem 

expedient.  In such case Contractor shall not be entitled to receive any further payment until 

the Project is completed. All damages, costs and charges incurred by City, together with the 

costs of completing the Project, shall be deducted from any monies due or which may become 

due to Contractor.  In case the damages and expenses so incurred by City shall exceed monies 

due Contractor from City, Contractor shall be liable and shall pay to City the amount of said 

excess promptly upon demand therefore by City. In the event it is adjudicated that City was 

not entitled to terminate the Contract as described hereunder for default, the Contract shall 

automatically be deemed terminated by City for convenience as described below. 

8.2. This Contract may be terminated by the City for convenience upon seven (7) calendar 

days’ written notice to the Contractor. In the event of such a termination, the Contractor 

shall incur no further obligations in connection with the Project and shall, to the extent 

possible, terminate any outstanding subcontractor obligations. The Contractor shall be 

compensated for all services performed to the satisfaction of the City. In such event, the 

Contractor shall promptly submit to the City its Application for Payment for final payment 

which shall comply with the provisions of the Contract Documents. 

9. MISCELLANEOUS 

9.1. No Assignment. Neither party shall assign the Contract or any sub-contract in whole or in 

part without the written consent of the other, nor shall Contractor assign any monies due or 

to become due to it hereunder, without the previous written consent of the City Manager. 

9.2. Contractor’s Responsibility for Damages and Accidents.  

9.2.1. Contractor shall accept full responsibility for the Work against all loss or damage of 

any nature sustained until final acceptance by City and shall promptly repair any damage 

done from any cause. 
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9.2.2. Contractor shall be responsible for all materials, equipment and supplies pertaining to 

the Project.  In the event any such materials, equipment and supplies are lost, stolen, 

damaged or destroyed prior to final acceptance by City, Contractor shall replace same 

without cost to City.   

9.3. Defective Work. Warranty and Guarantee. 

9.3.1. City shall have the authority to reject or disapprove Work which the City finds to be 

defective.  If required by the City, Contractor shall promptly either correct all defective 

Work or remove such defective Work and replace it with nondefective Work. Contractor 

shall bear all direct, indirect and consequential costs of such removal or corrections 

including cost of testing laboratories and personnel. 

9.3.2. Should Contractor fail or refuse to remove or correct any defective Work or to make 

any necessary repairs in accordance with the requirements of the Contract Documents 

within the time indicated in writing by the City or its designee, City shall have the 

authority to cause the defective Work to be removed or corrected, or make such repairs 

as may be necessary at Contractor's expense.  Any expense incurred by City in making 

such removals, corrections or repairs, shall be paid for out of any monies due or which 

may become due to Contractor.  In the event of failure of Contractor to make all 

necessary repairs promptly and fully, City may declare Contractor in default. 

9.3.3. The Contractor shall unconditionally warrant and guarantee all labor, materials and 

equipment furnished and Work performed for a period of one (1) year from the date of 

Substantial Completion. If, within one (1) year after the date of substantial completion, 

any of the Work is found to be defective or not in accordance with the Contract 

Documents, Contractor, after receipt of written notice from City, shall promptly correct 

such defective or nonconforming Work within the time specified by City without cost 

to City. Should the manufacturer of any materials and equipment furnished provide for 

a longer warranty, then the Contractor shall transfer such warranty to the City prior to 

Final Completion. Nothing contained herein shall be construed to establish a period of 

limitation with respect to any other obligation which Contractor might have under the 

Contract Documents including but not limited to any claim regarding latent defects.  

Contractor shall provide and assign to City all material and equipment warranties upon 

completion of the Work hereunder. 

9.3.4. Failure to reject any defective Work or material shall not in any way prevent later 

rejection when such defect is discovered. 

9.4. Legal Restrictions; Hours of Work; Traffic Provisions. 

9.4.1. Contractor shall conform to and obey all applicable laws, regulations, or ordinances 

with regard to labor employed, hours of Work and Contractor's general operations.  

Contractor shall conduct its operations so as not to interfere with or close any 

thoroughfare, without the written consent of the City or governing jurisdiction. Work is 

anticipated to be performed Monday through Friday in accordance with the 

requirements and limitations of applicable law including, without limitation, the City 
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Code of Ordinances.  The Contractor shall not perform Work beyond the time and 

days provided above without the prior written approval of the City. 

9.5. Examination and Retention of Contractor’s Records. 

9.5.1. The City or any of its duly authorized representatives shall, until three (3) years after 

final payment under this Contract, have access to and the right to examine any of the 

Contractor’s books, ledgers, documents, papers, or other records involving transactions 

related to this Contract for the purpose of making audit, examination, excerpts, and 

transcriptions. In addition, the Contractor agrees to comply specifically with the 

provisions of Section 119.0701, Florida Statutes. 

9.5.2. The Contractor agrees to include in any subcontractor contracts for this Project 

corresponding provisions for the benefit of City providing for retention and audit of 

records. 

9.5.3. The right to access and examination of records stated herein and in any subcontracts 

shall survive termination or expiration of this Contract and continue until disposition of 

any mediation, claims, litigation or appeals related to this Project. 

9.5.4. The City may cancel and terminate this Contract immediately for refusal by the 

Contractor to allow access by the City Manager or designees to any Records pertaining 

to work performed under this Contact that are subject to the provisions of Chapter 119, 

Florida Statutes. 

9.6. No Damages for Delay. No claim for damages or any claim, other than for an extension of 

time shall be made or asserted against City by reason of any delays.  Contractor shall not be 

entitled to an increase in the Contract Price or payment or compensation of any kind from 

City for direct, indirect, consequential, impact or other costs, expenses or damages, including 

but not limited to, costs of acceleration or inefficiency, arising because of delay, disruption, 

interference or hindrance from any cause whatsoever, whether such delay, disruption, 

interference or hindrance be reasonable or unreasonable, foreseeable or unforeseeable, or 

avoidable or unavoidable or whether or not caused by City. Contractor shall be entitled only 

to extensions of the Contract Time as the sole and exclusive remedy for such resulting delay. 

Notwithstanding the above Contractor may be granted an extension of time and suspension 

of liquidated damages for any delay beyond the control of the Contractor.  Should any delay, 

disruption, interference or hindrance be intentionally caused by the City, for a continuous 

period or cumulative period of thirty (30) days, the Contractor may terminate the Contract 

upon seven (7) days written notice to the City. 

9.7. Authorized Representative. 

9.7.1. Before commencing the Work, Contractor shall designate a skilled and competent 

authorized supervisor and representative (“Authorized Representative”) acceptable to 

City to represent and act for Contractor and shall inform City, in writing, of the name 

and address of such representative together with a clear definition of the scope of his 

authority to represent and act for Contractor. Contractor shall keep City informed of 
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any subsequent changes in the foregoing. Such representative shall be present or duly 

represented at the Project site at all times when Work is actually in progress. All 

notices, determinations, instructions and other communications given to the 

authorized representatives of Contractor shall be binding upon the Contractor. 

9.7.2. The Authorized Representative, project managers, superintendents and supervisors 

for the Project are all subject to prior and continuous approval of the City. If, at any 

time during the term of this Contract, any of the personnel either functionally or 

nominally performing any of the positions named above, are, for any reasonable cause 

whatsoever, unacceptable to the City, Contractor shall replace the unacceptable 

personnel with personnel acceptable to the City. 

9.8. Taxes. Contractor shall pay all taxes, levies, duties and assessments of every nature which 

may be applicable to any Work under this Contract. The Contract Price and any agreed 

variations thereof shall include all taxes imposed by law at the time of this Contract. 

Contractor shall make any and all payroll deductions required by law.  Contractor herein 

indemnifies and holds Owner harmless from any liability on account of any and all such 

taxes, levies, duties and assessments. 

9.9. Utilities. Contractor shall, at its expense, arrange for, develop and maintain all utilities at 

the Project to perform the Work and meet the requirements of this Contract. Such utilities 

shall be furnished by Contractor at no additional cost to City. Prior to final acceptance of 

the Work, Contractor shall, at its expense, satisfactorily remove and dispose of all 

temporary utilities developed to meet the requirements of this Contract. 

9.10. Safety. Contractor shall be fully and solely responsible for safety and conducting 

all operations under this Contract at all times in such a manner as to avoid the risk of 

bodily harm to persons and damage to property. Contractor shall continually and diligently 

inspect all Work, materials and equipment to discover any conditions which might involve 

such risks and shall be solely responsible for discovery and correction of any such 

conditions. Contractor shall have sole responsibility for implementing its safety program. 

City shall not be responsible for supervising the implementation of Contractor's safety 

program, and shall not have responsibility for the safety of Contractor's or its 

subcontractor's employees. Contractor shall maintain all portions of the Project site and 

Work in a neat, clean and sanitary condition at all times. Contractor shall assure that 

subcontractors performing Work comply with the foregoing safety requirements. 

9.11. Cleaning Up. Contractor shall, at all times, at its expense, keep its Work areas in a 

neat, clean and safe condition. Upon completion of any portion of the Work, Contractor 

shall promptly remove all of its equipment, construction materials, temporary structures 

and surplus materials not to be used at or near the same location during later stages of 

Work. Upon completion of the Work and before final payment is made, Contractor shall, 

at its expense, satisfactorily dispose of all rubbish, unused materials and other equipment 

and materials belonging to it or used in the performance of the Work and Contractor shall 

leave the Project in a neat, clean and safe condition. In the event of Contractor's failure to 

comply with the foregoing, the same may be accomplished by City at Contractor's 

expense. 
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9.12. Rights and Remedies. The duties and obligations imposed by the Contract 

Documents and the rights and remedies available thereunder and in accordance with this 

Contract shall be in addition to and not a limitation of any duties, obligations, rights and 

remedies otherwise imposed or available by law. 

9.13. Public Entity Crimes Affidavit. Contractor shall comply with Section 287.133, 

Florida Statutes, and (Public Entity Crimes Statute) notification of which is hereby 

incorporated herein by reference, including execution of any required affidavit. 

9.14. Capitalized Terms. Capitalized terms shall have their plain meaning as indicated 

herein. 

9.15. Independent Contractor. The Contractor is an independent contractor under the 

Contract.  This Contract does not create any partnership nor joint venture. Services provided 

by the Contractor shall be by employees of the Contractor and subject to supervision by the 

Contractor, and not as officers, employees, or agents of the City.  Personnel policies, tax 

responsibilities, social security and health insurance, employee benefits, purchasing policies 

and other similar administrative procedures, applicable to services rendered under the 

Contract shall be those of the Contractor. 

9.16. Payment to Sub-Contractors; Certification of Payment to Subcontractors: The 

term “subcontractor”, as used herein, includes persons or firms furnishing labor, materials or 

equipment incorporated into or to be incorporated into the Work or Project.  The Contractor 

is required to pay all subcontractors for satisfactory performance of their contracts as a 

condition precedent to payment to Contractor by the City. The Contractor shall also return 

all retainage withheld to the subcontractors within 30 days after the subcontractor’s work is 

satisfactorily complete and accepted by the City.  

9.17. Liens. Contractor shall not permit any mechanic’s, laborer’s or materialmen’s lien to 

be filed against the Project site or any part thereof by reason of any Work, labor, services or 

materials supplied or claimed to have been supplied to the Project.  In the event such a lien 

is found or claimed against the Project, Contractor shall within ten (10) days after notice 

of the lien discharge the lien or liens and cause a satisfaction of such lien to be recorded 

in the public records of Miami-Dade County, Florida, or cause such lien to be transferred 

to a bond, or post a bond sufficient to cause the Clerk of the Circuit Court of Miami-Dade 

County, Florida, to discharge such lien pursuant to Chapter 713.24, F.S.  In the event 

Contractor fails to so discharge or bond the lien or liens within such period as required 

above, City shall thereafter have the right, but not the obligation, to discharge or bond the 

lien or liens.  Additionally, City shall thereafter have the right, but not the obligation, to 

retain out of any payment then due or to become due Contractor, one hundred fifty percent 

(150%) of the amount of the lien and to pay City ’s reasonable attorneys' fees and costs 

incurred in connection therewith. 

9.18. Governing Law. This Contract shall be construed in accordance with and governed 

by the laws of the State of Florida.  Venue for any litigation arising out of this Contract 

shall be proper exclusively in Miami-Dade County, Florida. 
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9.19. Waiver of Jury Trial. CITY AND CONTRACTOR KNOWINGLY, 

IRREVOCABLY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY RIGHT 

EITHER MAY HAVE TO A TRIAL BY JURY IN STATE AND OR FEDERAL COURT 

PROCEEDINGS IN RESPECT TO ANY ACTION, PROCEEDING, LAWSUIT OR 

COUNTERCLAIM BASED UPON THE CONTRACT FOR CONSTRUCTION, 

ARISING OUT OF, UNDER, OR IN CONNECTION WITH THE CONSTRUCTION 

OF THE WORK, OR ANY COURSE OF CONDUCT, COURSE OF DEALING, 

STATEMENTS OR ACTIONS OR INACTIONS OF ANY PARTY. 

9.20. Notices/Authorized Representatives. Any notices required by this Contract shall 

be in writing and shall be deemed to have been properly given if transmitted by hand-

delivery, by registered or certified mail with postage prepaid return receipt requested, or 

by a private postal service, addressed to the parties (or their successors) at the addresses 

listed on the signature page of this Contract or such other address as the party may have 

designated by proper notice. 

9.21. Prevailing Party; Attorneys’ Fees. In the event of any controversy, claim, dispute 

or litigation between the parties arising from or relating to this Contract (including, but 

not limited to, the enforcement of any indemnity provisions), the prevailing party shall be 

entitled to recover from the non-prevailing party all reasonable costs, expenses, 

paralegals’ fees, experts’ fees and attorneys' fees including, but not limited to, court costs 

and other expenses through all appellate levels. 

9.22. Ownership and Access to Records and Audits.  

9.22.1. Consultant acknowledges that all inventions, innovations, improvements, 

developments, methods, designs, analyses, drawings, reports, compiled information, 

and all similar or related information (whether patentable or not) which relate to 

Services to the City which are conceived, developed or made by Contractor during 

the term of this Contract (“Work Product”) belong to the City. Contractor shall 

promptly disclose such Work Product to the City and perform all actions reasonably 

requested by the City (whether during or after the term of this Contract) to establish 

and confirm such ownership (including, without limitation, assignments, powers of 

attorney and other instruments).  

9.22.2. Contractor agrees to keep and maintain public records in Contractor’s possession 

or control in connection with Contractor’s performance under this Contract. The City 

Manager or her designee shall, during the term of this Contract and for a period of 

three (3) years from the date of termination of this Contract, have access to and the 

right to examine and audit any records of the Contractor involving transactions related 

to this Contract.   Contractor additionally agrees to comply specifically with the 

provisions of Section 119.0701, Florida Statutes.  Contractor shall ensure that public 

records that are exempt or confidential and exempt from public records disclosure 

requirements are not disclosed, except as authorized by law, for the duration of the 

Contract, and following completion of the Contract until the records are transferred 

to the City. 
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9.22.3. Upon request from the City’s custodian of public records, Contractor shall provide 

the City with a copy of the requested records or allow the records to be inspected or 

copied within a reasonable time at a cost that does not exceed the cost provided by 

Chapter 119, Florida Statutes, or as otherwise provided by law.  

9.22.4. Unless otherwise provided by law, any and all records, including but not limited to 

reports, surveys, and other data and documents provided or created in connection with 

this Contract are and shall remain the property of the City.  

9.22.5. Upon completion of this Contract or in the event of termination by either party, any 

and all public records relating to the Contract in the possession of the Contractor shall 

be delivered by the Contractor to the City Manager, at no cost to the City, within 

seven (7) days.  All such records stored electronically by Contractor shall be delivered 

to the City in a format that is compatible with the City’s information technology 

systems.  Once the public records have been delivered upon completion or termination 

of this Contract, the Contractor shall destroy any and all duplicate public records that 

are exempt or confidential and exempt from public records disclosure requirements. 

9.22.6. Any compensation due to Contractor shall be withheld until all records are received 

as provided herein.   

9.22.7. Contractor’s failure or refusal to comply with the provisions of this section shall 

result in the immediate termination of this Contract by the City. 

9.22.8. Notice Pursuant to Section 119.0701(2)(a), Florida Statutes. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 

THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS AGREEMENT, CONTACT THE 

CUSTODIAN OF PUBLIC RECORDS: ERIKA GONZALEZ, 

MMC, CITY CLERK, 201 WESTWARD DRIVE, MIAMI 

SPRINGS, FL 33166, 305-805-5006, gonzaleze@miamisprings-

fl.gov. 

9.23. Conflicts; Order of Priority. This document without exhibits is referred to as the 

“Base Agreement.” In the event of a conflict between the terms of this Base Agreement 

and any exhibits or attachments hereto, or any documents incorporated herein by 

reference, the conflict shall be resolved in the following order of priorities and the more 

stringent criteria for performance of the Work shall apply:  

9.23.1. First Priority: Change Orders with later date taking precedence; 

9.23.2. Second Priority: This Base Agreement; 

9.23.3. Third Priority: Exhibit C, “Interim Final Rule”; 

mailto:gonzaleze@miamisprings-fl.gov
mailto:gonzaleze@miamisprings-fl.gov
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9.23.4. Fourth Priority: Exhibit D, “U.S. Department of the Treasury Coronavirus 

State and Local Fiscal Recovery Funds Award Terms and Conditions (Assistance 

Listing Number 21.019)”; 

9.23.5. Fifth Priority: Exhibit G, “American Rescue Plan Act Coronavirus Local Fiscal 

Recovery Fund Agreement”; 

9.23.6. Sixth Priority: Exhibit E, “Assurances of Compliance with Title VI of the Civil 

Rights Act of 1964”; 

9.23.7. Seventh Priority: Exhibit F, “Coronavirus State and Local Fiscal Recovery 

Funds Frequently Asked Questions”; 

9.23.8. Eighth Priority: Exhibit A-1, “City of Miami Springs Public Works 

Department Plans”;  

9.23.9. Ninth Priority: Exhibit C, “Notice to Proceed”; and 

9.23.10. Tenth Priority: City of Miami Springs Request for Proposals No. 03-20/21; 

9.23.11. Eleventh Priority: Exhibit A, “Contractor’s Proposal.” 

10. SPECIAL CONDITIONS 

10.1. The following provisions in this Section 10 supersede any other provisions 

contained in this Contract only to the extent of any conflict with same. These provisions 

are particular to a given transaction and are transaction specific: 

10.2. Preliminary Steps. 

10.2.1. Pre-Construction Conference. Within fourteen (14) calendar days after this Contract 

is executed by both parties, and before any Work has commenced, a pre-construction 

conference will be held between the City, the Contractor, and the Project Consultant. 

The Contractor must submit its project schedule and schedule of values, if applicable, 

prior to this conference. 

10.3. Project Schedule. Contractor must submit a proposed Project Schedule as follows: 

10.3.1. Schedule must identify the schedule for each location comprising the Project. The 

proposed Project schedule must be submitted within ten (10) calendar days from the date 

this Contract is executed by both parties for the review and approval of the Project 

Consultant or City as applicable. This initial schedule shall establish the baseline 

schedule for the Project. 

10.4. Schedule of Values. “INTENTIONALLY OMITTED" 

10.5. Construction Photographs. “INTENTIONALLY OMITTED"  

10.6. Staging Site. 
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10.6.1. The Contractor is solely responsible for making all arrangements for any staging 

site(s) that may be necessary for the performance of the Work and the Contractor is 

responsible for all site security, including any fencing of the site, and any loss, damage 

or theft to its equipment and materials.  Any fencing of the Staging Site is subject to the 

prior written approval of the City. 

10.6.2. The City at its sole discretion may make a staging site available for use by the 

Contractor.  If such site is made available by the City, the City assumes no responsibility 

or liability for the equipment or materials stored on the site, and the Contractor will be 

solely responsible for any loss, damage or theft to its equipment and materials.  The 

Contractor must restore the site to its pre-existing condition prior to the Contractor’s use 

of the site. 

10.6.3. Parking. No parking is permitted at a City-provided staging site without the prior 

written approval of the City. 

10.7. Project Signage. “INTENTIONALLY OMITTED" 

10.8. Royalties and Patents. All fees, royalties, and claims for any invention, or pretended 

inventions, or patent of any article, material, arrangement, appliance, or method that may be 

used upon or in any manner be connected with the Work or appurtenances, are hereby 

included in the prices stipulated in the Contract for said Work. 

10.9. Purchase and Delivery, Storage and Installation. All materials must be F.O.B. 

delivered and included in the cost of the Work. The Contractor is solely responsible for the 

purchase, delivery, off-loading and installation of all equipment and material(s).  Contractor 

must make all arrangement for delivery.  Contractor is liable for replacing any damaged 

equipment or material(s) and filing any and all claims with suppliers.  All transportation must 

comply with all federal, state (including FDOT), Miami-Dade County, and City laws, rules 

and regulations. No materials will be stored on-site without the prior written approval of the 

City. 

10.10. Substitutions. Substitution of any specified material or equipment requires the prior 

written acceptance of the Project Consultant.  It is the sole responsibility of the Contractor to 

provide sufficient information and documentation to the Project Consultant to allow for a 

thorough review and determination on the acceptability of the substitution.  Approval of a 

substitution does not waive or mitigate the Contractor’s responsibility to meet the 

requirements of the Contract Documents.  The City may require an adjustment in price based 

on any proposed substitution. 

10.11. Unsatisfactory Personnel. 

10.11.1. Contractor must at all times enforce strict discipline and good order among its 

employees and subcontractors at the Project(s) site(s) and must not employ on any Work 

any unfit person or anyone not skilled in the Work to which they are assigned. 
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10.11.2. The City may make written request to the Contractor for the prompt removal 

and replacement of any personnel employed or retained by the Contractor, or any or 

Subcontractor engaged by the Contractor to provide and perform services or Work 

pursuant to the requirements of the Contract Documents.  The Contractor must respond 

to the City within five (5) calendar days of receipt of such request with either the removal 

and replacement of such personnel or written justification as to why that may not occur.   

The City will make the final determination as to the removal of unsatisfactory personnel 

from the Work. The Contractor agrees that the removal of any of such individual(s) does 

not require the termination or demotion of said individual(s). 

10.12. Contract Modification. 

10.12.1. Change Orders. 

10.12.1.1. Without invalidating the Contract Documents, and without notice to any 

Surety, the City reserves the right to make increases, decreases or other changes in 

the character or quantity of the Work under the Contract Documents as may be 

considered necessary or desirable to complete the Work in a manner satisfactory 

to the City.  The City reserves the right to order changes, which may result in 

additions to or reductions from the amount, type or value of the Work shown in the 

Contract, and which are within the general scope of the Contract Documents, and 

all such changes will be authorized only by a change order (“CO”) approved in 

advance, and issued in accordance with provisions of the Contract Documents. 

10.12.1.2. For Contractor initiated change orders, the Contractor is required to provide 

the Project Consultant with a detailed Request for Change Order (“RCO”) in a 

form approved by the City, which must include the requested revisions to the 

Contract, including, but not limited to, adjustments in the Contract Price and/or 

Contract Time. The Contractor must provide sufficient supporting documentation 

to demonstrate the reasonableness of the RCO. The City may require Contractor to 

provide additional data including, but not limited to, a cost breakdown of material 

costs, labor costs, labor rates by trade, work classifications, and overhead rates to 

support the RCO. If applicable, the RCO must include any schedule revisions 

accompanied by an explanation of the cost impact of the proposed change. Failure 

to include schedule revisions in an RCO will be deemed as the Contractor’s 

acknowledgement that the changes included in an RCO will not affect the project 

schedule. 

10.12.1.3. Any modifications to the Contract Work, Contract Time, or Contract Price, 

must be effectuated through a written CO executed by both parties. 

10.12.1.4. In the event a satisfactory adjustment cannot be reached, and a CO has not 

been issued, given that time is of the essence, the City reserves the right, at its sole 

option, to direct the Contractor to proceed on a time and materials basis or make 

such arrangements as may be deemed necessary to complete the proposed 

additional Work at the unit prices provided in the Contract Documents. Where the 

City directs the Contractor to proceed on a time and materials basis, the Contractor 
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must maintain detailed records of all labor and material costs including but not 

limited to payroll records and material receipts. Contractor must demonstrate its 

costs with sufficient evidence to be entitled to compensation from the City. 

10.12.2. Extension of Contract Time. 

10.12.2.1. If the Contractor is delayed at any time during the progress of the Work 

beyond the time frame provided for Final Completion by a delay beyond the 

reasonable control of the Contractor, then the Contract Time shall be extended 

subject to the following conditions: 

10.12.2.1.1. The Contractor submits an RCO requesting the additional Contract 

Time within five (5) calendar days after the Contractor knew or should have 

known about the delay; 

10.12.2.1.2. The cause of the delay arose after the issuance of the NTP and could 

not have been anticipated by the Contractor through reasonable investigation 

before proceeding with the Work; 

10.12.2.1.3. The Contractor demonstrates that the completion of the Work will 

actually be affected by the cause of the delay; 

10.12.2.1.4. The delay cannot be avoided or mitigated by the exercise of all 

reasonable precautions, efforts, and measures of the Contractor. 

10.12.3. Continuing the Work 

10.12.3.1. Contractor must continue to perform all Work under the Contract Documents 

during all disputes or disagreements with City, including disputes or disagreements 

concerning an RCO. Contractor shall not delay any Work pending resolution of 

any disputes or disagreements. 

10.13. As-Built Drawings. “INTENTIONALLY OMITTED" 

10.14. Specifications and Addenda:  Legibly mark each section to record: 

10.14.1. Manufacturer, trade name, catalog number and Supplier of each product and 

item of equipment actually installed. 

10.14.2. Changes made by Project Consultant’s written instructions or by Change 

Order. 

10.15. Approved Shop Drawings: Provide record copies for each process, equipment, piping, 

electrical system and instrumentation system. 

10.16. Record Set. Contractor must maintain in a safe place one record copy and one permit 

set of the Contract Documents, including, but not limited to, all Drawings, Specifications, 

amendments, COs, RFIs, and field directives, as well as all written interpretations and 
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clarifications issued by the Project Consultant, in good order and annotated to show all 

changes made during construction. The record documents must be continuously updated by 

Contractor throughout the prosecution of the Work to accurately reflect all field changes that 

are made to adapt the Work to field conditions, changes resulting from COs and/or field 

directives as well as all written interpretations and clarifications, and all concealed and buried 

installations of piping, conduit and utility services. Contractor must certify the accuracy of 

the updated record documents. The record documents must be clean, and all changes, 

corrections and dimensions must be given in a neat and legible manner in red. Upon Final 

Completion and as a condition precedent to Contractor’s entitlement to final payment, the 

Record Set must be delivered to the Project Consultant by the Contractor.  The Record Set 

of Drawing must be submitted in both hard copy and as electronic plot files. 

10.17. Maintenance of Traffic. Maintenance of Traffic (“MOT”) must be performed in 

accordance with the applicable FDOT Index Numbers (600 Series) and as further stated 

herein.  The manual on Uniform Traffic Control Devises for Streets and Highways (U.S. 

Department of Transportation, FHWA), must be followed in the design, application, 

installation, maintenance and removal of all traffic control devices, warning devices and 

barriers necessary to protect the public and workmen from hazards with the Project limits.  

Pedestrian and vehicular traffic must be maintained and protected at all times. Prior to 

commencement of the Work, Contractor must provide the City with a proposed MOT plan 

for review.  The City may require revisions to the proposed MOT plan.  The MOT plan must 

be updated by the Contractor every two weeks. Failure to provide an MOT plan may result 

in the issuance of a stop work order. The Contractor will not be entitled to additional Contract 

Time for delays resulting from its failure to provide the required MOT plan. 

10.18. Hurricane Preparedness. During such periods of time as are designated by the 

United States Weather Bureau or Miami-Dade County as being a severe weather event, 

including a hurricane watch or warning, the Contractor, at no cost to the City, must take all 

precautions necessary to secure any Work in response to all threatened storm events, 

regardless of whether the Contractor has been given notice of same, in accordance with the 

Miami-Dade County Code. Compliance with any specific severe weather event or alert 

precautions will not constitute additional work. Suspension of the Work caused by a 

threatened or actual storm event, regardless of whether the City has directed such suspension, 

will entitle the Contractor to additional Contract Time as non-compensable, excusable delay. 

10.19. Mandated Federal Contract Conditions. In connection with the performance of 

this Contract, Contractor acknowledges that compensation for the Work performed under 

this Contract shall be partially funded using the Coronavirus State and Local Fiscal Recovery 

Funds allocated to the City pursuant to the American Rescue Plan Act. As such, Contractor 

shall comply with all laws, rules, regulations, policies, and guidelines (including any 

subsequent amendments to such laws, regulations, policies, and guidelines) required by the 

American Rescue Plan Act, including, without limitation:  

i.Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 

Federal Awards (2 CFR Part 200), as applicable; 

ii.Interim Final Rule, attached hereto as Exhibit “C”;  
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iii.U.S. Department of the Treasury Coronavirus State and Local Fiscal Recovery Funds 

Award Terms and Conditions (Assistance Listing Number 21.019), attached hereto as 

Exhibit “D”;  

iv.Assurances of Compliance with Title VI of the Civil Rights Act of 1964, attached 

hereto as Exhibit “E”; and  

v.Coronavirus State and Local Fiscal Recovery Funds Frequently Asked Questions, 

attached hereto as Exhibit “F”; 

vi.American Rescue Plan Act Coronavirus Local Fiscal Recovery Fund Agreement, 

attached hereto as Exhibit “G.” 

10.19.1. Employment Standards.  

10.19.1.1. Contractor shall implement and keep records of a local hire program that 

prioritizes and promotes the employment of workers located within the City and 

Miami-Dade County. Specifically, such local hire program shall employ 

individuals and subcontractors in accordance with the following priority levels:  

a. First priority:  City residents and subcontractors; 

b. Second priority:  Miami-Dade County residents and subcontractors; and 

c. Third priority:  Other individuals and subcontractors. 

Contractor shall provide documentation, reports, and records demonstrating 

compliance with the local hire program to the City prior to commencement of the 

Work. 

10.19.1.2. Contractor is strongly encouraged to offer wages at or above the prevailing 

wage rate and to encourage subcontractors to offer wages at or above the prevailing 

wage rate. 

10.19.2. Title VI Requirements. Contractor acknowledges that the City has certified 

or will certify compliance with Title VI of the Civil Rights Act of 1964, in the form 

attached hereto as Exhibit “F,” to the U.S. Department of the Treasury. Towards that 

end, Contractor shall ensure that performance of work in connection with this Contract 

follows the certifications contained in Exhibit F, and shall also adhere to the following 

provisions: 

10.19.2.1. The Contractor and its subcontractors, successors, transferees, and 

assignees shall comply with Title VI of the Civil Rights Act of 1964, which 

prohibits recipients of federal financial assistance from excluding from a 

program or activity, denying benefits of, or otherwise discriminating against a 

person on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.), 

as implemented by the Department of the Treasury’s Title VI regulations, 31 

CFR Part 22, which are herein incorporated by reference and made a part of this 

Contract. Title VI also includes protection to persons with “Limited English 

Proficiency” in any program or activity receiving federal financial assistance, 42 

U.S.C. § 2000d et seq., as implemented by the Department of the Treasury’s 

Title VI regulations, 31 CFR Part 22, and herein incorporated by reference and 

made a part of this Contract. 
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10.19.2.2. Pursuant to 44 C.F.R. §§ 7 and 16, and 44 C.F.R. § 206.11, and that the 

Contractor shall undertake an active program of nondiscrimination in its 

administration of the Work under this Contract. 

10.19.3. Americans with Disabilities Act Requirements. The Contractor agrees to 

comply with the Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. §§ 

12101 et seq.), which prohibits discrimination by public and private entities on the 

basis of disability in employment, public accommodations, transportation, State and 

Local government services, and telecommunications. Additionally, Contractor agrees 

to comply with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §§ 3601), 

which prohibits discrimination against individuals on the basis of discrimination 

under any program or activity under this Contract. 

10.19.4. Age Discrimination Act of 1975. Contractor shall comply with the 

requirements of 42 U.S.C. §§ 6101 et seq., as amended, and the Treasury’s 

implementing regulations (31 CFR Part 23), which prohibits the discrimination on 

the basis of age in programs or activities under this Contract. 

10.19.5. Protections for Whistleblowers. 

10.19.5.1. In accordance with 41 U.S.C. § 4712, Contractor may not discharge, 

demote, or otherwise discriminate against an employee in reprisal for 

disclosing to any of the list of persons or entities provided below, information 

that the employee reasonably believes is evidence of gross mismanagement of 

a federal contract or grant, a gross waste of federal funds, an abuse of authority 

relating to a federal contract or grant, a substantial and specific danger to 

public health or safety, or a violation of law, rule, or regulation related to a 

federal contract (including the competition for or negotiation of a contract) or 

grant.  

10.19.5.2. The list of persons and entities referenced in the paragraph above includes 

the following: 

i. A Member of Congress or a representative of a committee of Congress. 

ii. An Inspector General. 

iii. The Government Accountability Office. 

iv. A Federal employee responsible for contract or grant oversight or 

management at the relevant agency. 

v. An authorized official of the Department of Justice or other law 

enforcement agency. 

vi. A court or grand jury. 

vii. A management official or other employee of the contractor, 

subcontractor, the State of Florida, or the City who has the responsibility 

to investigate, discover, or address misconduct. 

10.19.5.3. The Contractor shall inform its employees in writing of the rights and 

remedies provided under this section, in the predominant native language of 

the workforce. 
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10.19.6. Seat Belts Required. Pursuant to Executive Order 13043, 62 FR 19217, 

Contractor shall adopt and enforce policies or programs that require employees to use 

seat belts while operating or traveling on vehicles owned, rented, or personally owned 

by the Contractor and its employees while performing the Work. 

10.19.7. Texting While Driving Ban. Pursuant to Executive Order 13513, 74 FR 51225, 

Contractor shall adopt and enforce policies that ban text messaging while driving and 

workplace safety policies designed to decrease accidents caused by distracted drivers. 

10.19.8. Publication.  Contractor shall obtain approval from the City in writing prior 

to issuing any publications in connection with this Contract. If approved by the City, the 

Contractor shall include the following language in any and all publications issued: 

“This Project is [being funded/was supported] in part by federal award 

number (FAIN) [Insert Project FAIN] awarded to the City of Miami 

Springs by the U.S. Department of the Treasury.” 

10.20. Compliance with Uniform Administrative Requirements, Cost Principles, and 

Audit Requirements for Federal Awards (2 CFR Part 200). In accordance with the 

Interim Final Rule and other guidelines provided in connection with the American Rescue 

Plan Act, Contractor shall be subject to the federal Uniform Administrative Requirements, 

Cost Principles, and Audit Requirements for Federal Awards under 2 CFR Part 200, 

including, but not limited to: 

10.20.1. Equal Employment Opportunity Compliance. During the performance of this 

Contract, the Contractor agrees as follows: 

(2) The Contractor will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, sexual orientation, gender 

identity, or national origin. The Contractor will take affirmative action to ensure 

that applicants are employed, and that employees are treated during employment 

without regard to their race, color, religion, sex, sexual orientation, gender 

identity, or national origin. Such action shall include, but not be limited to the 

following: 

a. Employment, upgrading, demotion, or transfer; recruitment or recruitment 

advertising;  

b. layoff or termination; 

c.  rates of pay or other forms of compensation; and  

d. selection for training, including apprenticeship 

The Contractor agrees to post in conspicuous places, available to employees and 

applicants for employment, notices to be provided setting forth the provisions of 

this nondiscrimination clause. 

(3) The Contractor will, in all solicitations or advertisements for employees placed by 

or on behalf of the Contractor, state that all qualified applicants will receive 
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consideration for employment without regard to race, color, religion, sex, sexual 

orientation, gender identity, or national origin. 

(4) The Contractor will not discharge or in any other manner discriminate against any 

employee or applicant for employment because such employee or applicant has 

inquired about, discussed, or disclosed the compensation of the employee or 

applicant or another employee or applicant. This provision shall not apply to 

instances in which an employee who has access to the compensation information 

of other employees or applicants as a part of such employee's essential job 

functions discloses the compensation of such other employees or applicants to 

individuals who do not otherwise have access to such information, unless such 

disclosure is in response to a formal complaint or charge, in furtherance of an 

investigation, proceeding, hearing, or action, including an investigation conducted 

by the employer, or is consistent with the Contractor's legal duty to furnish 

information. 

(5) The Contractor will send to each labor union or representative of workers with 

which he has a collective bargaining agreement or other contract or understanding, 

a notice to be provided advising the said labor union or workers' representatives 

of the Contractor's commitments under this section, and shall post copies of the 

notice in conspicuous places available to employees and applicants for 

employment. 

(6) The Contractor will comply with all provisions of Executive Order 11246 of 

September 24, 1965, and of the rules, regulations, and relevant orders of the U.S. 

Secretary of Labor. 

(7) The Contractor will furnish all information and reports required by Executive 

Order 11246 of September 24, 1965, and by rules, regulations, and orders of the 

Secretary of Labor, or pursuant thereto, and will permit access to his books, 

records, and accounts by the administering agency and the U.S. Secretary of Labor 

for purposes of investigation to ascertain compliance with such rules, regulations, 

and orders. 

(8) In the event of the Contractor's noncompliance with the nondiscrimination clauses 

of this contract or with any of the said rules, regulations, or orders, this contract 

may be canceled, terminated, or suspended in whole or in part and the Contractor 

may be declared ineligible for further Government contracts or federally assisted 

construction contracts in accordance with procedures authorized in Executive 

Order 11246 of September 24, 1965, and such other sanctions may be imposed 

and remedies invoked as provided in Executive Order 11246 of September 24, 

1965, or by rule, regulation, or order of the U.S. Secretary of Labor, or as 

otherwise provided by law. 

(9) The Contractor will include the portion of the sentence immediately preceding 

paragraph (1) and the provisions of paragraphs (1) through (8) in every 

subcontract or purchase order unless exempted by rules, regulations, or orders of 



 

Exhibit A -  
Form of Construction Contract 

RFP Page 76 of 162 

the U.S. Secretary of Labor issued pursuant to section 204 of Executive Order 

11246 of September 24, 1965, so that such provisions will be binding upon each 

subcontractor or vendor. The Contractor will take such action with respect to any 

subcontract or purchase order as the administering agency may direct as a means 

of enforcing such provisions, including sanctions for noncompliance: Provided, 

however, that in the event a Contractor becomes involved in, or is threatened with, 

litigation with a subcontractor or vendor as a result of such direction by the 

administering agency, the Contractor may request the United States to enter into 

such litigation to protect the interests of the United States. 

10.20.2. Contract Work Hours and Safety Standards Act Compliance. During the 

performance of this Contract, the Contractor shall comply with the provisions of the 

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701 through 3708), 

including as follows: 

10.20.2.1. Overtime requirements. No Contractor or subcontractor contracting 

for any part of the Contract Work which may require or involve the employment 

of laborers or mechanics shall require or permit any such laborer or mechanic in 

any workweek in which he or she is employed on such work to work in excess of 

forty hours in such workweek unless such laborer or mechanic receives 

compensation at a rate not less than one and one-half times the basic rate of pay for 

all hours worked in excess of forty hours in such workweek. 

10.20.2.2. Violation; liability for unpaid wages; liquidated damages. In the event 

of any violation of the clause set forth in paragraph (1) of this section the Contractor 

and any subcontractor responsible therefor shall be liable for the unpaid wages. In 

addition, such Contractor and subcontractor shall be liable to the United States, for 

liquidated damages. Such liquidated damages shall be computed with respect to 

each individual laborer or mechanic, including watchmen and guards, employed in 

violation of the clause set forth in paragraph (1) of this section, in the sum of $10 

for each calendar day on which such individual was required or permitted to work 

in excess of the standard workweek of forty hours without payment of the overtime 

wages required by the clause set forth in paragraph (1) of this section. 

10.20.2.3. Withholding for unpaid wages and liquidated damages. The City shall 

upon its own action or upon written request of an authorized representative of the 

U.S. Department of Labor withhold or cause to be withheld, from any moneys 

payable on account of work performed by the Contractor or subcontractor under 

any such contract or any other Federal contract with the same Contractor, or any 

other federally-assisted contract subject to the Contract Work Hours and Safety 

Standards Act, which is held by the same Contractor, such sums as may be 

determined to be necessary to satisfy any liabilities of such Contractor or 

subcontractor for unpaid wages and liquidated damages as provided in the clause 

set forth in paragraph (2) of this section.  

10.20.2.4. Subcontracts. The Contractor or subcontractor shall insert in any 

subcontracts the clauses set forth in paragraph (1) through (4) of this section and 
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also a clause requiring the subcontractors to include these clauses in any lower tier 

subcontracts. The Contractor shall be responsible for compliance by any 

subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 

(1) through (4) of this section. 

10.20.3. Clean Air Act Compliance. During the performance of this Contract, the 

Contractor shall comply with the provisions of Clean Air Act (42 U.S.C. § 7401 et seq., 

as amended) and specifically agrees as follows: 

10.20.3.1. The Contractor agrees to comply with all applicable standards, orders or 

regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C.§ 7401 et 

seq. 

10.20.3.2. The Contractor agrees to report each violation to the City and understands and 

agrees that the City will, in turn, report each violation as required to assure 

notification to the Environmental Protection Agency Region 4 (Southeast) Office. 

10.20.3.3. The Contractor agrees to include these requirements in each subcontract 

exceeding $100,000 financed in whole or in part with Federal assistance in 

connection with this Contract. 

10.20.4. Federal Water Pollution Control Act Compliance. During the performance of 

this Contract, the Contractor shall comply with the provisions of Federal Water Pollution 

Control Act (33 U.S.C. § 1251 et seq., as amended) and specifically agrees as follows: 

10.20.4.1. The Contractor agrees to comply with all applicable standards, orders or 

regulations issued pursuant to the Federal Water Pollution Control Act, as 

amended, 33 U.S.C. 1251 et seq. 

10.20.4.2. The Contractor agrees to report each violation to the City and understands and 

agrees that the City will, in turn, report each violation as required to assure 

notification to the Environmental Protection Agency Region 4 (Southeast) Office. 

10.20.4.3. The Contractor agrees to include these requirements in each subcontract 

exceeding $100,000 financed in whole or in part with Federal assistance in 

connection with this Contract. 

10.20.5. Suspension and Debarment Compliance. During the performance of this 

Contract, the Contractor warrants that Contractor or its subcontractors are not debarred, 

suspended or otherwise ineligible for contract awards under Executive Orders 12549 

and 12689. Contractor shall comply with the following provisions: 

10.20.5.1. This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180, the 

U.S. Department of the Treasury’s implementing regulations at 31 CFR Part 19, 

and 2 C.F.R. pt. 3000. As such the Contractor is required to verify that none of the 

Contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined 
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at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified 

(defined at 2 C.F.R. § 180.935).  

10.20.5.2. The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 

3000, subpart C and must include a requirement to comply with these regulations 

in any lower tier covered transaction it enters into.  

10.20.5.3. This certification is a material representation of fact relied upon by the City. 

If it is later determined that the Contractor did not comply with 2 C.F.R. pt. 180, 

subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the 

City, the Federal Government may pursue available remedies, including but not 

limited to suspension and/or debarment.  

10.20.5.4. The Contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, 

subpart C and 2 C.F.R. pt. 3000, subpart C throughout the period of this Contract. 

The Contractor further agrees to include a provision requiring such compliance in 

its lower tier covered transactions. 

10.20.5.5. Contractor certifies that they: 

i. Are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transactions by a Federal 

department or agency; 

ii. Have not, within a five (5)-year period preceding this proposal, been 

convicted of or had a civil judgment rendered against them for fraud or a 

criminal offense in connection with obtaining, attempting to obtain, or 

performing a public (Federal, State or Local) transaction or contract under 

public transaction; violation of Federal or State antitrust statutes or 

commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or receiving stolen 

property. 

iii. Are not presently indicted or otherwise criminally or civilly charged by a 

governmental entity (Federal, State or Local); and 

iv. Have not, within a five (5)-year period preceding this Contract, had one or 

more public transactions (Federal, State or Local) terminated for cause or 

default. If the Contractor is unable to obtain and provide such certification, 

then the Contractor shall attach an explanation to this Contract as to why 

not. 

10.20.6. Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352, as amended). During the 

performance of this Contract, the Contractor and its subcontractors shall comply with 

the provisions of the Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352, as amended). 

Specifically, Contractor represents and warrants as follows: 

10.20.6.1. No Funds received by the Contractor under this Contract have been paid or 

will be paid, by or on behalf of the Contractor, to any person for influencing or 

attempting to influence an officer or employee of any agency, a member of 

Congress, an officer or employee of Congress, or an employee of a member of 
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Congress in connection with the awarding of any Federal contract, the making 

of any Federal grant, the making of any Federal loan, the entering into of any 

cooperative agreement, and the extension, continuation, renewal, amendment, 

or modification of any Federal contract, grant, loan, or cooperative agreement. 
10.20.6.2. If any monies, other than Funds received by Contractor under this Contract, have been paid 

or will be paid to any person for influencing or attempting to influence an officer or employee 

of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 

Member of Congress in connection with this Federal contract, grant, loan or cooperative 

agreement, the Contractor shall complete and submit Standard Form-LLL, "Disclosure of 

Lobbying Activities," in accordance with its instructions. 

10.20.6.3. The Contractor shall require that this certification be included in the award documents for 

all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, 

and cooperative agreements) and that all such sub-recipients shall certify and disclose 

accordingly. 

10.20.6.4. This certification is a material representation of fact upon which reliance 

was placed when this transaction was made or entered into. Submission of this 

certification is a prerequisite for making or entering into this transaction imposed 

by the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Any person who fails 

to file the required certification shall be subject to a civil penalty of not less than 

$10,000 and not more than $100,000 for each such failure. 

10.20.7. Procurement of Recovered Materials. Contractor shall comply with the 

provisions of 2 C.F.R.323, including Section 6002 of the Solid Waste Disposal Act. 

Towards that end, in the performance of this Contract, the Contractor shall make 

maximum use of products containing recovered materials that are EPA-designated 

items, unless the product cannot be acquired: (1) competitively within a timeframe 

providing for compliance with the contract performance schedule; (2) meeting contract 

performance requirements; or (3) at a reasonable price. 

Information about this requirement, al0ong with the list of EPA-designated items, is 

available at EPA’s Comprehensive Procurement Guidelines web site, 

https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program. 

10.20.8. Domestic Preferences for Procurements. To the greatest extent practicable, 

Contractor and its subcontractors shall provide preference for the purchase, acquisition, 

or use of goods, products, or materials produced in the United States, in accordance with 

2 CFR 200.322, “Domestic preferences for procurements.” 

10.20.9. 2 CFR Subpart F – Audit Requirements. Contractor shall assist the City in 

complying with the audit requirements under 2 CFR Subpart F – Audit Requirements 

(“Federal Audit Provisions”) and the reporting requirements of the U.S. Department of 

the Treasury’s Interim Final Rule, as amended, and other guidelines issued in connection 

with the American Rescue Plan Act. 

10.20.9.1. Contractor shall assist the City in complying with the Federal Audit Provisions 

by providing the City, the State of Florida, the U.S. Department of the Treasury,  

the Treasury Office of the Inspector General, the Government Accountability 

Office, or other federal government entities, and any of their duly authorized 

representatives, access to personnel, accounts, books, records, supporting 

https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program
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documentation, and other information relating to the performance of the Contract 

or the Work (“Documentation”) necessary to complete federal audits. Contractor 

shall promptly assist the City in the event Documentation must be supplemented 

to address audit findings or other federal inquiries. 

10.20.9.2. Contractor shall keep all Documentation up-to-date throughout the 

performance of this Contract and the Work. Contractor shall provide the City with 

all Documentation for each fiscal year by October 1 of each year or within five 

days of the completion of the Work, whichever occurs first. Contractor shall assist 

the City in complying with additional guidance and instructions issued by the U.S. 

Department of the Treasury governing the reporting requirements for the use of 

American Rescue Plan Act Coronavirus State and Local Fiscal Recovery Funds. 
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed the day and year as first stated 

above.  

CITY OF MIAMI SPRINGS  

 

 

 

By:        

William Alonso, CPA, CGFO 

City Manager 

 

Attest:  

 

 

By:        

Erika Gonzalez, MMC 

City Clerk 

 

Approved as to form and legal sufficiency:  

 

 

By:        

Weiss Serota Helfman Cole & Bierman, P.L. 

City Attorney 

 

Addresses for Notice:  

City of Miami Springs 

Attn: City Manager 

201 Westward Drive 

Miami Springs, FL 33166 

305-805-5011 (telephone) 

alonsow@miamisprings-fl.gov (email) 

 

With a copy to:  

Weiss Serota Helfman Cole & Bierman, P.L. 

Attn: Haydee Sera, Esq.  

City of Miami Springs City Attorney 

2525 Ponce de Leon Boulevard, Suite 700 

Coral Gables, FL 33134 

hsera@wsh-law.com (email) 

CONTRACTOR 

 

 

 

By:        

 

Name:        

 

Title:        

 

Entity:        

 

 

 

 

 

 

 

 

 

 

 

Addresses for Notice:  

       

       

       

       

       

     (telephone) 

     (email) 

 

With a copy to:  

       

       

       

       

       

     (telephone) 

     (email)
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EXHIBIT A-1 

 

City’s Roof Plans “A”, “B” and “C” and “F” 
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EXHIBIT A-2 

 

City’s Roof Plans “D and E” 
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NOTICE TO PROCEED 

 

Dated:     , 20  

 

To:   [CONTRACTOR NAME] 

 

 

Project Name:  CITY OF MIAMI SPRINGS GOLF AND COUNTRY CLUB ROOF PROJECT 

 

Contract No.:     

 

You are hereby notified that the Contract Times under the above Contract will commence to run on 

___________, 20____.  By that date, you are to start performing your obligations under the Contract 

Documents.  In accordance with Article 2 of the Contract, the dates of Substantial Completion and 

completion and readiness for final payment are ________________, 20____ and __________________, 

20____, ____/____ days respectively. 

 

Before you may start any Work at the site, Article 6 provides that you must deliver to the City (  check 

here if applicable, with copies to     and other identified additional insureds) 

Certificates of Insurance in accordance with the Contract Documents. 

 

In addition, before you may start any Work at the site, you must: (add any additional requirements) 

             

              

 

CITY OF MIAMI SPRINGS  

 

 

 

By:        

William Alonso, CPA, CGFO 

City Manager 

ACCEPTANCE OF NOTICE TO PROCEED 

 

[CONTRACTOR NAME] 

 

 

By:        

 

Name:        

 

Title:        

 

Date:        

  



 

 
RFP Page 85 of 162 

EXHIBIT C 

Interim Final Rule 

 

 

Interim Final Rule and other guidelines provided in connection with the American Rescue Plan Act, 

Contractor shall be subject to the federal Uniform Administrative Requirements, Cost Principles, and 

Audit Requirements for Federal Awards under 2 CFR Part 200, including, but not limited to: 

Equal Employment Opportunity Compliance. During the performance of this Contract, the Contractor 

agrees as follows: 

The Contractor will not discriminate against any employee or applicant for employment because of 

race, color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor will 

take affirmative action to ensure that applicants are employed, and that employees are treated during 

employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or 

national origin. Such action shall include, but not be limited to the following: 

a. Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;  

b. layoff or termination; 

c.  rates of pay or other forms of compensation; and  

d. selection for training, including apprenticeship 

The Contractor agrees to post in conspicuous places, available to employees and applicants for 

employment, notices to be provided setting forth the provisions of this nondiscrimination clause. 

The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 

Contractor, state that all qualified applicants will receive consideration for employment without 

regard to race, color, religion, sex, sexual orientation, gender identity, or national origin. 

The Contractor will not discharge or in any other manner discriminate against any employee or 

applicant for employment because such employee or applicant has inquired about, discussed, or 

disclosed the compensation of the employee or applicant or another employee or applicant. This 

provision shall not apply to instances in which an employee who has access to the compensation 

information of other employees or applicants as a part of such employee's essential job functions 

discloses the compensation of such other employees or applicants to individuals who do not otherwise 

have access to such information, unless such disclosure is in response to a formal complaint or charge, 

in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted 

by the employer, or is consistent with the Contractor's legal duty to furnish information. 

The Contractor will send to each labor union or representative of workers with which he has a 

collective bargaining agreement or other contract or understanding, a notice to be provided advising 

the said labor union or workers' representatives of the Contractor's commitments under this section, 

and shall post copies of the notice in conspicuous places available to employees and applicants for 

employment. 

The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and 

of the rules, regulations, and relevant orders of the U.S. Secretary of Labor. 
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The Contractor will furnish all information and reports required by Executive Order 11246 of 

September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 

thereto, and will permit access to his books, records, and accounts by the administering agency and 

the U.S. Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 

regulations, and orders. 

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or 

with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or 

suspended in whole or in part and the Contractor may be declared ineligible for further Government 

contracts or federally assisted construction contracts in accordance with procedures authorized in 

Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and 

remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, 

or order of the U.S. Secretary of Labor, or as otherwise provided by law. 

The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the 

provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by 

rules, regulations, or orders of the U.S. Secretary of Labor issued pursuant to section 204 of Executive 

Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor 

or vendor. The Contractor will take such action with respect to any subcontract or purchase order as 

the administering agency may direct as a means of enforcing such provisions, including sanctions for 

noncompliance: Provided, however, that in the event a Contractor becomes involved in, or is 

threatened with, litigation with a subcontractor or vendor as a result of such direction by the 

administering agency, the Contractor may request the United States to enter into such litigation to 

protect the interests of the United States. 

 

 

[Remainder of page intentionally left blank].
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EXHIBIT D 

U.S. Department of the Treasury 

Coronavirus State and Local Fiscal Recovery Funds 

Award Terms and Conditions (Assistance Listing Number 21.019) 

 

1. Use of Funds. 

a.   Recipient understands and agrees that the funds disbursed under this award may only be  

used in  compliance  with  section  603(c)  of  the  Social  Security  Act  (the  Act),  

Treasury’s regulations implementing that section, and guidance issued by Treasury  

regarding the foregoing. 
 

b.   Recipient will determine prior to engaging in any project using this assistance that it has  

the institutional, managerial, and financial capability to ensure proper planning,  

management, and completion of such project. 
 

2. Period of Performance. The period of performance for this award begins on the date hereof and 

ends on December 31, 2026. As set forth in Treasury’s implementing regulations, Recipient 

may use award funds to cover eligible costs incurred during the period that begins on March 3, 

2021, and ends on December 31,2024. 
 

3. Reporting. Recipient agrees to comply with any reporting obligations established by Treasury 

as they relate to this award. 
 

4. Maintenance of and Access to Records 

a. Recipient shall maintain records and financial documents sufficient to evidence 

compliance with section 603(c) of the Act, Treasury’s regulations implementing 

that section, and guidance issued by Treasury regarding the foregoing. 

 
b.   The Treasury Office of Inspector General and the Government Accountability 

Office, or their authorized representatives, shall have the right of access to records 
(electronic and otherwise) of Recipient in order to conduct audits or other 
investigations. 

 
c.   Records shall be maintained by Recipient for a period of five (5) years after all funds 

have been expended or returned to Treasury, whichever is later. 
 

5. Pre-award Costs.  Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with 

funding from this award. 
 

6. Administrative Costs. Recipient may use funds provided under this award to cover both direct 

and indirect costs. 
 

7. Cost Sharing. Cost sharing or matching funds are not required to be provided by Recipient. 
 

8. Conflicts of Interest. Recipient understands and agrees it must maintain a conflict of  interest 

policy consistent with 2 C.F.R. § 200.318(c) and that such conflict of interest policy  is 

applicable to each activity funded under this award. Recipient and subrecipients must disclose 
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in writing to Treasury or the pass-through entity, as appropriate, any potential conflict of interest 

affecting the awarded funds in accordance with 2 C.F.R. § 200.112. 

 

9. Compliance with Applicable Law and Regulations. 
 

a.  Recipient agrees to comply with the requirements of section 603 of the Act, regulations 

adopted by Treasury pursuant to section 603(f) of the Act, and guidance issued by 

Treasury regarding the foregoing. Recipient also agrees to comply with all other 

applicable federal statutes, regulations, and executive orders, and Recipient shall provide 

for such compliance by other parties in any agreements it enters into with other parties 

relating to this award. 
 

b.   Federal regulations applicable to this award include, without limitation, the following: 
 

i. Uniform Administrative Requirements, Cost Principles, and Audit Requirements 

for Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury 

may determine are inapplicable to this Award and subject to such exceptions as 

may be otherwise provided by Treasury. Subpart F – Audit Requirements of the 

Uniform Guidance, implementing the Single Audit Act, shall apply to this award. 

 

ii. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 

25, pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 

25 is hereby incorporated by reference.  

 

iii. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 

170, pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 

170 is hereby incorporated by reference.  

 

iv. OMB Guidelines to Agencies on Governmentwide Debarment and  Suspension 

(Nonprocurement), 2 C.F.R. Part 180, including the requirement to include a term 

or condition in all lower tier covered transactions (contracts and subcontracts 

described in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. 

Part 180 and Treasury’s implementing regulation at 31 C.F.R. Part 19.  

 

v. Recipient Integrity and Performance Matters, pursuant to which the award term 

set forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated 

by reference.  

 

vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20. 

 

vii. New Restrictions on Lobbying, 31 C.F.R. Part21.  

 

viii. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 

U.S.C.§§ 4601-4655) and implementing regulations.  

 

ix. Generally applicable federal environmental laws and regulations. 
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c.  Statutes and regulations prohibiting discrimination applicable to this award  include, 

without limitation, the following: 

 

i.      Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and  

Treasury’s   implementing  regulations  at  31  C.F.R.  Part  22,  which  prohibit 

discrimination on the  basis of race, color, or national origin under programs or 

activities receiving federal financial assistance; 

 

ii.      The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 

3601 et seq.), which prohibits discrimination in housing on the basis of race, 

color, religion, national origin, sex, familial status, or disability; 
 

iii.      Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §  794), 

which  prohibits discrimination on the basis of disability under any program or 

activity receiving federal financial assistance; 
 

iv.      The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), 

and Treasury’s implementing regulations at 31 C.F.R. Part 23, which  prohibit 

discrimination on the basis of age in programs or activities receiving  federal 

financial assistance; and 
 

v.      Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. 

§§  12101  et  seq.),  which  prohibits discrimination on  the  basis  of  disability 

under programs, activities, and services provided or made available by state and 

local governments or instrumentalities or agencies thereto. 
 

10. Remedial Actions. In the event of Recipient’s noncompliance with section 603 of the Act, other 

applicable laws, Treasury’s implementing regulations, guidance, or any reporting or other 

program requirements, Treasury may impose additional conditions on the receipt of a subsequent 

tranche of future award funds, if any, or take other available remedies as set forth in 2 C.F.R. § 

200.339. In the case of a violation of section 603(c) of the Act regarding the use of funds, 

previous payments shall be subject to recoupment as provided in section 603(e) of the Act. 
 

11. Hatch Act. Recipient agrees to comply, as applicable, with requirements of the Hatch Act (5 

U.S.C. §§ 1501-1508 and 7324-7328), which limit certain political activities of State or 

local government employees whose principal employment is in connection with an 

activity financed in whole or in part by this federal assistance. 
 
12. False Statements. Recipient understands that making false statements or claims in connection 

with this award is a violation of federal law and may result in criminal, civil, or administrative 

sanctions, including fines, imprisonment, civil  damages  and  penalties,  debarment  from 

participating in federal awards or contracts, and/or any other remedy available by law. 
 
13. Publications. Any publications produced with funds from this award must display the following 

language: “This project [is being] [was] supported, in whole or in part, by federal award number 

[enter project FAIN] awarded to [name of Recipient] by the U.S. Department of the Treasury.” 
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14. Debts Owed the Federal Government. 
a.  Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally 

determined to be authorized to retain under the terms of this award; (2)  that are 
determined to be authorized to retain under the terms of this award; (2) that are 
determined by the Treasury Office of Inspector General to have been misused; or (3) that 
are determined by Treasury to be subject to a repayment obligation pursuant to section 
603(e) of the Act and have not been repaid by Recipient shall constitute a debt to the 
federal government. 

 
b. Any debts determined to be owed the federal government must be paid promptly by 

Recipient. A debt is delinquent if it has not been paid by the date specified in Treasury’s 

initial written demand for payment, unless other satisfactory arrangements have been 

made or if the Recipient knowingly or improperly retains funds that are a debt as defined 

in paragraph 14(a). Treasury will take any actions available to it to collect such a debt. 
 

15. Disclaimer. 
a. The United States expressly disclaims any and all responsibility or liability to Recipient 

or third persons for the actions of Recipient or third persons resulting in death, bodily 

injury, property damages,  or  any  other  losses  resulting  in  any  way  from  the 

performance of  this  award  or  any  other  losses  resulting  in  any  way  from  the 

performance of this award or any contract, or subcontract under this award. 

 

b. The acceptance of this award by Recipient does not in any way establish an agency 

relationship between the United States and Recipient. 

 

16. Protections for Whistleblowers. 

a. In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise 

discriminate against an employee in reprisal for disclosing to any of the list of persons or 

entities provided below, information that the employee reasonably believes is evidence of 

gross mismanagement of a federal contract or grant, a gross waste of federal funds, an 

abuse of authority relating to a federal contract or grant, a substantial and specific danger 

to public health or safety, or a violation of law, rule, or regulation related to a federal 

contract (including the competition for or negotiation of a contract) or grant. 
 

b. The list of persons and entities referenced in the paragraph above includes the following: 
i.  A member of Congress or a representative of a committee of Congress; 
ii.   An Inspector General; 
iii.  The Government Accountability Office; 
iv.  A Treasury employee responsible for contract or grant oversight or management; 
v.  An authorized official of the Department of Justice or other law 

enforcement agency; 
vi.  A court or grand jury; or 
vii. A management official or other employee of Recipient,  contractor,  or subcontractor 

who has the responsibility to investigate,  discover, or address misconduct. 
 

c. Recipient shall inform its employees in writing of the rights and remedies provided under 

this section, in the predominant native language of the workforce. 

 



 

 
RFP Page 91 of 162 

17. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR 19217 

(Apr. 18, 1997), Recipient should encourage its contractors to adopt and enforce on-the-job seat 

belt policies and programs for their employees when operating company- owned,  rented or 

personally owned vehicles. 
 

18. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR 51225 

(Oct. 6, 2009), Recipient should encourage its employees, subrecipients, and contractors to 

adopt and enforce policies that ban text messaging while driving, and Recipient should establish 

workplace safety policies to decrease accidents caused by distracted drivers. 

 

 

 

 

[Remainder of page intentionally left blank].
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EXHIBIT E 

Assurances of Compliance with  

Title VI of the Civil Rights Act of 1964 

 
ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS   

  

ASSURANCES OF COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964  
  

  As a condition of receipt of federal financial assistance from the Department of the Treasury, the 

recipient named below (hereinafter referred to as the “Recipient”) provides the assurances stated herein.  

The federal financial assistance may include federal grants, loans and contracts to provide assistance to 

the Recipient’s beneficiaries, the use or rent of Federal land or property at below market value, Federal 

training, a loan of Federal personnel, subsidies, and other arrangements with the intention of providing 

assistance. Federal financial assistance does not encompass contracts of guarantee or insurance, 

regulated programs, licenses, procurement contracts by the Federal government at market value, or 

programs that provide direct benefits.  

The assurances apply to all federal financial assistance from or funds made available through the 

Department of the Treasury, including any assistance that the Recipient may request in the future.    

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances apply to all 

of the operations of the Recipient’s program(s) and activity(ies), so long as any portion of the Recipient’s 

program(s) or activity(ies) is federally assisted in the manner prescribed above.  

1. Recipient ensures its current and future compliance with Title VI of the Civil Rights Act of 1964, as 

amended, which prohibits exclusion from participation, denial of the benefits of, or subjection to 

discrimination under programs and activities receiving federal financial assistance, of any person in 

the United States on the ground of race, color, or national origin (42 U.S.C. § 2000d et seq.), as 

implemented by the Department of the Treasury Title VI regulations at 31 CFR Part 22 and other 

pertinent executive orders such as Executive Order 13166, directives, circulars, policies, memoranda, 

and/or guidance documents.    

2. Recipient acknowledges that Executive Order 13166, “Improving Access to Services for Persons with 

Limited English Proficiency,” seeks to improve access to federally assisted programs and activities for 

individuals who, because of national origin, have Limited English proficiency (LEP). Recipient 

understands that denying a person access to its programs, services, and activities because of LEP is a 

form of national origin discrimination prohibited under Title VI of the Civil Rights Act of 1964 and the 

Department of the Treasury’s implementing regulations.  Accordingly, Recipient shall initiate 

reasonable steps, or comply with the Department of the Treasury’s directives, to ensure that LEP 

persons have meaningful access to its programs, services, and activities. Recipient understands and 

agrees that meaningful access may entail providing language assistance services, including oral 

interpretation and written translation where necessary, to ensure effective communication in the 

Recipient’s programs, services, and activities.  
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3. Recipient agrees to consider the need for language services for LEP persons when Recipient develops 

applicable budgets and conducts programs, services, and activities.  As a resource, the Department of 

the Treasury has published its LEP guidance at 70 FR 6067.  For more information on taking reasonable 

steps to provide meaningful access for LEP persons, please visit http://www.lep.gov.   

4. Recipient acknowledges and agrees that compliance with the assurances constitutes a condition of 

continued receipt of federal financial assistance and is binding upon Recipient and Recipient’s 

successors, transferees, and assignees for the period in which such assistance is provided.  

5. Recipient acknowledges and agrees that it must require any sub-grantees, contractors, 

subcontractors, successors, transferees, and assignees to comply with assurances 1-4 above, and 

agrees to incorporate the following language in every contract or agreement subject to Title VI and 

its regulations between the Recipient and the Recipient’s sub-grantees, contractors, subcontractors, 

successors, transferees, and assignees:  

The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with 

Title VI of the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance 

from excluding from a program or activity, denying benefits of, or otherwise discriminating against 

a person on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented 

by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are herein 

incorporated by reference and made a part of this contract (or agreement).  Title VI also includes 

protection to persons with “Limited English Proficiency” in any program or activity receiving 

federal financial assistance, 42  

U.S.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title VI regulations, 

31 CFR Part 22, and herein incorporated by reference and made a part of this contract or 

agreement.  

6. Recipient understands and agrees that if any real property or structure is provided or improved with 

the aid of federal financial assistance by the Department of the Treasury, this assurance obligates the 

Recipient, or in the case of a subsequent transfer, the transferee, for the period during which the real 

property or structure is used for a purpose for which the federal financial assistance is extended or 

for another purpose involving the provision of similar services or benefits. If any personal property is 

provided, this assurance obligates the Recipient for the period during which it retains ownership or 

possession of the property.  

7. Recipient shall cooperate in any enforcement or compliance review activities by the Department of 

the Treasury of the aforementioned obligations.  Enforcement may include investigation, arbitration, 

mediation, litigation, and monitoring of any settlement agreements that may result from these 

actions.  The Recipient shall comply with information requests, on-site compliance reviews and 

reporting requirements.  

8. Recipient shall maintain a complaint log and inform the Department of the Treasury of any complaints 

of discrimination on the grounds of race, color, or national origin, and limited English proficiency 

covered by Title VI of the Civil Rights Act of 1964 and implementing regulations and provide, upon 

request, a list of all such reviews or proceedings based on the complaint, pending or completed, 

including outcome. Recipient also must inform the Department of the Treasury if Recipient has 

received no complaints under Title VI.  

  

http://www.lep.gov/
http://www.lep.gov/
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9. Recipient must provide documentation of an administrative agency’s or court’s findings of non-

compliance of Title VI and efforts to address the non-compliance, including any voluntary compliance 

or other agreements between the Recipient and the administrative agency that made the finding. If 

the Recipient settles a case or matter alleging such discrimination, the Recipient must provide 

documentation of the settlement. If Recipient has not been the subject of any court or administrative 

agency finding of discrimination, please so state.  

10. If the Recipient makes sub-awards to other agencies or other entities, the Recipient is responsible for 

ensuring that sub-recipients also comply with Title VI and other applicable authorities covered in this 

document State agencies that make sub-awards must have in place standard grant assurances and 

review procedures to demonstrate that that they are effectively monitoring the civil rights compliance 

of subrecipients.   

The United States of America has the right to seek judicial enforcement of the terms of this 

assurances document and nothing in this document alters or limits the federal enforcement 

measures that the United States may take in order to address violations of this document or 

applicable federal law.    

Under penalty of perjury, the undersigned official(s) certifies that official(s) has read and 

understood the Recipient’s obligations as herein described, that any information submitted in conjunction 

with this assurances document is accurate and complete, and that the Recipient is in compliance with the 

aforementioned nondiscrimination requirements.   

    

_________________________________                                                                     

Recipient            Date  

  

_________________________________  

Signature of Authorized Official  

  

  

PAPERWORK REDUCTION ACT NOTICE  

The information collected will be used for the U.S. Government to process requests for support. The estimated 

burden associated with this collection of information is 30 minutes per response. Comments concerning the accuracy 

of this burden estimate and suggestions for reducing this burden should be directed to the Office of Privacy, 

Transparency and Records, Department of the Treasury, 1500 Pennsylvania Ave., N.W., Washington, D.C. 20220. DO 

NOT send the form to this address. An agency may not conduct or sponsor, and a person is not required to respond 

to, a collection of information unless it displays a valid control number assigned by OMB.  
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EXHIBIT F 

 

Coronavirus State and Local Fiscal Recovery Funds 

Frequently Asked Questions 

 

 
Coronavirus State and Local Fiscal Recovery Funds  

  

Interim Final Rule: Frequently Asked Questions  

  

AS OF JANUARY 2022  

Update (January 2022): The FAQs in this document pertain to the Interim Final Rule (IFR), 

which is in effect until April 1, 2022. In addition to this document, recipients are encouraged 

to consult the Statement Regarding Compliance with the Coronavirus State and Local Fiscal 

Recovery Funds Interim Final Rule and Final Rule, which provides guidance on use of funds 

until the Final Rule takes effect.  

Treasury anticipates issuing FAQs for the Final Rule at a later date. Recipients may find 

helpful the Overview of the Final Rule, which provides a summary of major provision of the 

Final Rule for informational purposes.  

  

This document contains answers to frequently asked questions regarding the Interim Final Rule of the 

Coronavirus State and Local Fiscal Recovery Funds (CSFRF / CLFRF, or Fiscal Recovery Funds).  Treasury 

will be updating this document periodically in response to questions received from stakeholders.  

Recipients and stakeholders should consult the Interim Final Rule for additional information.  

• For overall information about the program, including information on requesting funding, please 
see https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-localand-tribal-
governments      

• For general questions about CSFRF / CLFRF, please email SLFRP@treasury.gov  

  

Questions added 5/27/21: 1.5, 1.6, 2.13, 2.14, 2.15, 3.9, 4.5, 4.6, 10.3, 10.4 (noted with “[5/27]”)  

Questions added 6/8/21: 2.16, 3.10, 3.11, 3.12, 4.7, 6.7, 8.2, 9.4, 9.5, 10.5 (noted with “[6/8]”)  

Questions added 6/17/21: 6.8, 6.9, 6.10, 6.11 (noted with “[6/17]”)  

Questions added 6/23/21: 1.7, 2.17, 2.18, 2.19, 2.20, 3.1 (appendix), 3.13, 4.8, 6.12 (noted with“[6/23]”)  

Question added 6/24/21: 2.21 (noted with “[6/24]”) 
Questions added 7/14/21: 1.8, 3.14, 3.15, 4.9, 4.10, 4.11, 4.12, 6.13, 6.14, 6.15, 6.16, 6.17, 10.3 updated 
(noted with “[7/14]”)  
Question added 11/15/21: 12.1; Questions updated 11/15/21: 9.2  

  

Answers to frequently asked questions on distribution of funds to non-entitlement units of local 

government (NEUs) can be found in this FAQ supplement, which is regularly updated.  

https://www.govinfo.gov/content/pkg/FR-2021-05-17/pdf/2021-10283.pdf
https://www.govinfo.gov/content/pkg/FR-2021-05-17/pdf/2021-10283.pdf
https://www.govinfo.gov/content/pkg/FR-2021-05-17/pdf/2021-10283.pdf
https://www.govinfo.gov/content/pkg/FR-2021-05-17/pdf/2021-10283.pdf
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments
https://home.treasury.gov/system/files/136/NEU-FAQs.pdf
https://home.treasury.gov/system/files/136/NEU-FAQs.pdf
https://home.treasury.gov/system/files/136/NEU-FAQs.pdf
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1. Eligibility and Allocations  
  

1.1.  Which governments are eligible for funds?   
  

The following governments are eligible:  

• States and the District of Columbia  

• Territories  

• Tribal governments • Counties  

• Metropolitan cities   

• Non-entitlement units, or smaller local governments 

 

1.2. Which governments receive funds directly from Treasury?  
  

Treasury will distribute funds directly to each eligible state, territory, metropolitan city, county, 

or Tribal government.  Smaller local governments that are classified as nonentitlement units will 

receive funds through their applicable state government.      

1.3. Are special-purpose units of government eligible to receive funds?  
  

Special-purpose units of local government will not receive funding allocations; however, a state, 

territory, local, or Tribal government may transfer funds to a special-purpose unit of government.  

Special-purpose districts perform specific functions in the community, such as fire, water, sewer 

or mosquito abatement districts.  

1.4. How are funds being allocated to Tribal governments, and how will Tribal governments 

find out their allocation amounts?1   
  

$20 billion of Fiscal Recovery Funds was reserved for Tribal governments. The  

American Rescue Plan Act specifies that $1 billion will be allocated evenly to all eligible Tribal 

governments. The remaining $19 billion will be distributed using an allocation methodology based 

on enrollment and employment.   

There will be two payments to Tribal governments.  Each Tribal government’s first payment will 

include (i) an amount in respect of the $1 billion allocation that is to be divided equally among 

eligible Tribal governments and (ii) each Tribal government’s pro rata share of the Enrollment 

Allocation.  Tribal governments will be notified of their allocation amount and delivery of payment 

4-5 days after completing request for funds in the Treasury Submission Portal.  The deadline to 

make the initial request for funds was June 21, 2021.  

  

                                                           
1 The answer to this question was updated on July 19, 2021.   
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The second payment will include a Tribal government’s pro rata share of the  

Employment Allocation. There is a $1,000,000 minimum employment allocation for Tribal 

governments.  In late-June, Tribal governments will receive an email notification to re-enter the 

Treasury Submission Portal to confirm or amend their 2019 employment numbers that were 

submitted to the Department of the Treasury for the CARES Act’s Coronavirus Relief Fund.  To 

receive an Employment Allocation, including the minimum employment allocation, Tribal 

governments must confirm employment numbers by July 23, 2021.  Treasury will calculate 

employment allocations for those Tribal governments that confirmed or submitted amended 

employment numbers by the deadline.  In August, Treasury will communicate to Tribal 

governments the amount of their portion of the Employment Allocation and the anticipated date 

for the second payment.  

 1.5.  My county is a unit of general local government with population under 50,000.  Will my 

county receive funds directly from Treasury? [5/27]  
  

Yes.  All counties that are units of general local government will receive funds directly from 
Treasury and should apply via the online portal.  The list of county allocations is available here.   

  

1.6.  My local government expected to be classified as a non-entitlement unit. Instead, it was 

classified as a metropolitan city. Why? [5/27]  
  

The American Rescue Plan Act defines, for purposes of the Coronavirus Local Fiscal Recovery Fund 

(CLFRF), metropolitan cities to include those that are currently metropolitan cities under the 

Community Development Block Grant (CDBG) program but also those cities that relinquish or 

defer their status as a metropolitan city for purposes of the CDBG program.  This would include, 

by way of example, cities that are principal cities of their metropolitan statistical area, even if their 

population is less than 50,000.  In other words, a city that is eligible to be a metropolitan city 

under the CDBG program is eligible as a metropolitan city under the CLFRF, regardless of how that 

city has elected to participate in the CDBG program.  

Unofficial allocation estimates produced by other organizations may have classified certain local 

governments as non-entitlement units of local government.  However, based on the statutory 

definitions, some of these local governments should have been classified as metropolitan cities.   

1.7.  In order to receive and use Fiscal Recovery Funds, must a recipient government maintain a 

declaration of emergency relating to COVID-19? [6/23]  
  

No.  Neither the statute establishing the CSFRF/CLFRF nor the Interim Final Rule requires 

recipients to maintain a local declaration of emergency relating to COVID-19.   

  

1.8.  Can non-profit or private organizations receive funds?  If so, how? [7/14]  
  

https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-fund/request-funding
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-fund/request-funding
https://home.treasury.gov/system/files/136/fiscalrecoveryfunds_countyfunding_2021.05.10-1a-508A.pdf
https://home.treasury.gov/system/files/136/fiscalrecoveryfunds_countyfunding_2021.05.10-1a-508A.pdf
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Yes. Under section 602(c)(3) of the Social Security Act, a State, territory, or Tribal government 

may transfer funds to a “private nonprofit organization . . . , a Tribal organization . . . , a public 

benefit corporation involved in the transportation of passengers or cargo, or a special-purpose 

unit of State or local government.”  Similarly, section 603(c)(3) authorizes a local government to 

transfer funds to the same entities (other than Tribal organizations).  The Interim Final Rule 

clarifies that the lists of transferees in sections 602(c)(3) and 603(c)(3) are not exclusive, and 

recipients may transfer funds to constituent units of government or private entities beyond those 

specified in the statute.  A transferee receiving a transfer from a recipient under sections 602(c)(3) 

and 603(c)(3) will be considered to be a subrecipient and will be expected to comply with all 

subrecipient reporting requirements.   

The ARPA does not authorize Treasury to provide CSFRF/CLFRF funds directly to nonprofit or 

private organizations.  Thus, non-profit or private organizations should seek funds from 

CSFRF/CLFRF recipient(s) in their jurisdiction (e.g., a State, local, territorial, or Tribal government).   

2. Eligible Uses – Responding to the Public Health Emergency / Negative Economic Impacts  
  

2.1.  What types of COVID-19 response, mitigation, and prevention activities are eligible?  
  

A broad range of services are needed to contain COVID-19 and are eligible uses, including 

vaccination programs; medical care; testing; contact tracing; support for isolation or quarantine; 

supports for vulnerable populations to access medical or public health services; public health 

surveillance (e.g., monitoring case trends, genomic sequencing for variants); enforcement of 

public health orders; public communication efforts; enhancement to health care capacity, 

including through alternative care facilities; purchases of personal protective equipment; support 

for prevention, mitigation, or other services in congregate living facilities (e.g., nursing homes, 

incarceration settings, homeless shelters, group living facilities) and other key settings like 

schools; ventilation improvements in congregate settings, health care settings, or other key 

locations; enhancement of public health data systems; and other public health responses.  Capital 

investments in public facilities to meet pandemic operational needs are also eligible, such as 

physical plant improvements to public hospitals and health clinics or adaptations to public 

buildings to implement COVID-19 mitigation tactics.     

2.2.  If a use of funds was allowable under the Coronavirus Relief Fund (CRF) to respond to the 

public health emergency, may recipients presume it is also allowable under 

CSFRF/CLFRF?   
  

Generally, funding uses eligible under CRF as a response to the direct public health impacts of 

COVID-19 will continue to be eligible under CSFRF/CLFRF, with the following two exceptions: (1) 

the standard for eligibility of public health and safety payrolls has been updated; and (2) expenses 

related to the issuance of tax-anticipation notes are not an eligible funding use.   

2.3.  If a use of funds is not explicitly permitted in the Interim Final Rule as a response to the 

public health emergency and its negative economic impacts, does that mean it is prohibited?   
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The Interim Final Rule contains a non-exclusive list of programs or services that may be funded as 

responding to COVID-19 or the negative economic impacts of the COVID-19 public health 

emergency, along with considerations for evaluating other potential uses of Fiscal Recovery Funds 

not explicitly listed.  The Interim Final Rule also provides flexibility for recipients to use Fiscal 

Recovery Funds for programs or services that are not identified on these non-exclusive lists but 

which meet the objectives of section 602(c)(1)(A) or 603(c)(1)(A) by responding to the COVID-19 

public health emergency with respect to COVID-19 or its negative economic impacts.    

2.4.  May recipients use funds to respond to the public health emergency and its negative 

economic impacts by replenishing state unemployment funds?    
  

Consistent with the approach taken in the CRF, recipients may make deposits into the state 

account of the Unemployment Trust Fund up to the level needed to restore the prepandemic 

balances of such account as of January 27, 2020, or to pay back advances received for the payment 

of benefits between January 27, 2020 and the date when the Interim Final Rule is published in the 

Federal Register.   

2.5. What types of services are eligible as responses to the negative economic impacts of the 

pandemic?  
  

Eligible uses in this category include assistance to households; small businesses and nonprofits; 

and aid to impacted industries.  

Assistance to households includes, but is not limited to:  food assistance; rent, mortgage, or utility 

assistance; counseling and legal aid to prevent eviction or homelessness; cash assistance; 

emergency assistance for burials, home repairs, weatherization, or other needs; internet access 

or digital literacy assistance; or job training to address negative economic or public health impacts 

experienced due to a worker’s occupation or level of training.    

Assistance to small business and non-profits includes, but is not limited to:    

• loans or grants to mitigate financial hardship such as declines in revenues or impacts of 
periods of business closure, for example by supporting payroll and benefits costs, costs 

to retain employees, mortgage, rent, or utilities costs, and other operating costs;  

• Loans, grants, or in-kind assistance to implement COVID-19 prevention or mitigation 
tactics, such as physical plant changes to enable social distancing, enhanced cleaning 
efforts, barriers or partitions, or COVID-19 vaccination, testing, or contact tracing 
programs; and  

• Technical assistance, counseling, or other services to assist with business planning needs  

  

2.6.  May recipients use funds to respond to the public health emergency and its negative 

economic impacts by providing direct cash transfers to households?    
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Yes, provided the recipient considers whether, and the extent to which, the household has 

experienced a negative economic impact from the pandemic.  Additionally, cash transfers must 

be reasonably proportional to the negative economic impact they are intended to address.  Cash 

transfers grossly in excess of the amount needed to address the negative economic impact 

identified by the recipient would not be considered to be a response to the COVID-19 public 

health emergency or its negative impacts.  In particular, when considering appropriate size of 

permissible cash transfers made in response to the COVID-19 public health emergency, state, 

local, territorial, and Tribal governments may consider and take guidance from the per person 

amounts previously provided by the federal government in response to the COVID crisis.     

2.7. May funds be used to reimburse recipients for costs incurred by state and local 

governments in responding to the public health emergency and its negative economic 

impacts prior to passage of the American Rescue Plan?   
  

Use of Fiscal Recovery Funds is generally forward looking.  The Interim Final Rule permits funds 

to be used to cover costs incurred beginning on March 3, 2021.    

2.8.  May recipients use funds for general economic development or workforce development?  
  

Generally, not.  Recipients must demonstrate that funding uses directly address a negative 

economic impact of the COVID-19 public health emergency, including funds used for economic or 

workforce development.  For example, job training for unemployed workers may be used to 

address negative economic impacts of the public health emergency and be eligible.  

2.9.  How can recipients use funds to assist the travel, tourism, and hospitality industries?   
  

Aid provided to tourism, travel, and hospitality industries should respond to the negative 

economic impacts of the pandemic.  For example, a recipient may provide aid to support safe 

reopening of businesses in the tourism, travel and hospitality industries and to districts that were 

closed during the COVID-19 public health emergency, as well as aid a planned expansion or 

upgrade of tourism, travel and hospitality facilities delayed due to the pandemic.    

  Tribal development districts are considered the commercial centers for tribal hospitality,  

 gaming, tourism and entertainment industries.    

2.10. May recipients use funds to assist impacted industries other than travel, tourism, and 

hospitality?   
  

Yes, provided that recipients consider the extent of the impact in such industries as compared to 

tourism, travel, and hospitality, the industries enumerated in the statute.  For example, 

nationwide the leisure and hospitality industry has experienced an approximately 17 percent 

decline in employment and 24 percent decline in revenue, on net, due to the COVID-19 public 

health emergency.  Recipients should also consider whether impacts were due to the COVID-19 

pandemic, as opposed to longer-term economic or industrial trends unrelated to the pandemic.   
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Recipients should maintain records to support their assessment of how businesses or business 

districts receiving assistance were affected by the negative economic impacts of the pandemic 

and how the aid provided responds to these impacts.  

2.11. How does the Interim Final Rule help address the disparate impact of COVID-19 on certain 

populations and geographies?    
  

In recognition of the disproportionate impacts of the COVID-19 virus on health and economic 

outcomes in low-income and Native American communities, the Interim Final Rule identifies a 

broader range of services and programs that are considered to be in response to the public health 

emergency when provided in these communities.  Specifically, Treasury will presume that certain 

types of services are eligible uses when provided in a Qualified Census Tract (QCT), to families 

living in QCTs, or when these services are provided by Tribal governments.     

Recipients may also provide these services to other populations, households, or geographic areas 

disproportionately impacted by the pandemic.  In identifying these disproportionately-impacted 

communities, recipients should be able to support their determination for how the pandemic 

disproportionately impacted the populations, households, or geographic areas to be served.  

Eligible services include:  

• Addressing health disparities and the social determinants of health, including:  

community health workers, public benefits navigators, remediation of lead paint or other 

lead hazards, and community violence intervention programs;   

• Building stronger neighborhoods and communities, including: supportive housing and 

other services for individuals experiencing homelessness, development of affordable 
housing, and housing vouchers and assistance relocating to neighborhoods with higher 

levels of economic opportunity;  

  

• Addressing educational disparities exacerbated by COVID-19, including: early learning 

services, increasing resources for high-poverty school districts, educational services like 
tutoring or afterschool programs, and supports for students’ social, emotional, and 
mental health needs; and  

  

• Promoting healthy childhood environments, including: child care, home visiting programs 
for families with young children, and enhanced services for child welfare-involved families 
and foster youth.  

  

2.12. May recipients use funds to pay for vaccine incentive programs (e.g., cash or in-kind 

transfers, lottery programs, or other incentives for individuals who get vaccinated)?  
  

Yes.  Under the Interim Final Rule, recipients may use Coronavirus State and Local Fiscal Recovery 

Funds to respond to the COVID-19 public health emergency, including expenses related to COVID-
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19 vaccination programs.  See 31 CFR 35.6(b)(1)(i).  Programs that provide incentives reasonably 

expected to increase the number of people who choose to get vaccinated, or that motivate people 

to get vaccinated sooner than they otherwise would have, are an allowable use of funds so long 

as such costs are reasonably proportional to the expected public health benefit.  

2.13. May recipients use funds to pay “back to work incentives” (e.g., cash payments for newly 

employed workers after a certain period of time on the job)? [5/27]  
  

Yes.  Under the Interim Final Rule, recipients may use Coronavirus State and Local Fiscal Recovery 

Funds to provide assistance to unemployed workers.  See 31 CFR 35.6(b)(4).  This assistance can 

include job training or other efforts to accelerate rehiring and thus reduce unemployment, such 

as childcare assistance, assistance with transportation to and from a jobsite or interview, and 

incentives for newly employed workers.   

2.14. The Coronavirus Relief Fund (CRF) included as an eligible use: "Payroll expenses for public 

safety, public health, health care, human services, and similar employees whose services are 

substantially dedicated to mitigating or responding to the  
COVID-19 public health emergency." What has changed in CSFRF/CLFRF, and what type 

of documentation is required under CSFRF/CLFRF? [5/27]  
  

Many of the expenses authorized under the Coronavirus Relief Fund are also eligible uses under 

the CSFRF/CLFRF.  However, in the case of payroll expenses for public safety, public health, health 

care, human services, and similar employees (hereafter, public health and safety staff), the 

CSFRF/CLFRF does differ from the CRF. This change reflects the differences between the ARPA 

and CARES Act and recognizes that the response to the COVID-19 public health emergency has 

changed and will continue to change over time.  In particular, funds may be used for payroll and 

covered benefits expenses for public safety, public health, health care, human services, and 

similar employees, including first responders, to the extent that the employee’s time that is 

dedicated to responding to the COVID-19 public health emergency.   

For administrative convenience, the recipient may consider a public health and safety employee 

to be entirely devoted to mitigating or responding to the COVID-19 public health emergency, and 

therefore fully covered, if the employee, or his or her operating unit or division, is primarily 

dedicated (e.g., more than half of the employee’s time is dedicated) to responding to the COVID-

19 public health emergency.   

Recipients may use presumptions for assessing whether an employee, division, or operating unit 

is primarily dedicated to COVID-19 response. The recipient should maintain records to support its 

assessment, such as payroll records, attestations from supervisors or staff, or regular work 

product or correspondence demonstrating work on the COVID-19 response. Recipients need not 

routinely track staff hours. Recipients should periodically reassess their determinations.   
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2.15. What staff are included in “public safety, public health, health care, human services, and 

similar employees”? Would this include, for example, 911 operators, morgue staff, medical 

examiner staff, or EMS staff? [5/27]  
  

As discussed in the Interim Final Rule, funds may be used for payroll and covered benefits 

expenses for public safety, public health, health care, human services, and similar employees, for 

the portion of the employee’s time that is dedicated to responding to the COVID-19 public health 

emergency.     

Public safety employees would include police officers (including state police officers), sheriffs and 

deputy sheriffs, firefighters, emergency medical responders, correctional and detention officers, 

and those who directly support such employees such as dispatchers and supervisory personnel.  

Public health employees would include employees involved in providing medical and other health 

services to patients and supervisory personnel, including medical staff assigned to schools, 

prisons, and other such institutions, and other support services essential for patient care (e.g., 

laboratory technicians, medical examiner or morgue staff) as well as employees of public health 

departments directly engaged in matters related to public health and related supervisory 

personnel.  Human services staff include employees providing or administering social services; 

public benefits; child welfare services; and child, elder, or family care, as well as others.  

2.16. May recipients use funds to establish a public jobs program? [6/8]  
  

Yes.  The Interim Final Rule permits a broad range of services to unemployed or underemployed 

workers and other individuals that suffered negative economic impacts from the pandemic.  That 

can include public jobs programs, subsidized employment, combined education and on-the-job 

training programs, or job training to accelerate rehiring or address negative economic or public 

health impacts experienced due to a worker’s occupation or level of training.  The broad range of 

permitted services can also include other employment supports, such as childcare assistance or 

assistance with transportation to and from a jobsite or interview.  

The Interim Final Rule includes as an eligible use re-hiring public sector staff up to the 

government’s level of pre-pandemic employment.  “Public sector staff” would not include 

individuals participating in a job training or subsidized employment program administered by the 

recipient.   

2.17. The Interim Final Rule states that “assistance or aid to individuals or businesses that did not 

experience a negative economic impact from the public health emergency would not be an 

eligible use under this category.”  Are recipients required to demonstrate that each 

individual or business experienced a negative economic impact for that individual or 

business to receive assistance? [6/23]  
  

Not necessarily. The Interim Final Rule allows recipients to demonstrate a negative economic 

impact on a population or group and to provide assistance to households or businesses that fall 

within that population or group.  In such cases, the recipient need only demonstrate that the 
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household or business is within the population or group that experienced a negative economic 

impact.    

For assistance to households, the Interim Final Rule states, “In assessing whether a household or 

population experienced economic harm as a result of the pandemic, a recipient may presume that 

a household or population that experienced unemployment or increased food or housing 

insecurity or is low- or moderate-income experienced negative economic impacts resulting from 

the pandemic.”  This would allow, for example, an internet access assistance program for all low- 

or moderate-income households, but would not require the recipient to demonstrate or 

document that each individual low- or moderate income household experienced a negative 

economic impact from the COVID19 public health emergency apart from being low- or -moderate 

income.     

For assistance to small businesses, the Interim Final Rule states that assistance may be provided 

to small businesses, including loans, grants, in-kind assistance, technical assistance or other 

services, to respond to the negative economic impacts of the COVID19 public health emergency.  

In providing assistance to small businesses, recipients must design a program that responds to 

the negative economic impacts of the COVID-19 public health emergency, including by identifying 

how the program addresses the identified need or impact faced by small businesses.  This can 

include assistance to adopt safer operating procedures, weather periods of closure, or mitigate 

financial hardship resulting from the COVID-19 public health emergency.     

As part of program design and to ensure that the program responds to the identified need, 

recipients may consider additional criteria to target assistance to businesses in need, including to 

small businesses.  Assistance may be targeted to businesses facing financial insecurity, with 

substantial declines in gross receipts (e.g., comparable to measures used to assess eligibility for 

the Paycheck Protection Program), or facing other economic harm due to the pandemic, as well 

as businesses with less capacity to weather financial hardship, such as the smallest businesses, 

those with less access to credit, or those serving disadvantaged communities.  For example, a 

recipient could find based on local data or research that the smallest businesses faced sharply 

increased risk of bankruptcy and develop a program to respond; such a program would only need 

to document a population or group-level negative economic impact, and eligibility criteria to limit 

access to the program to that population or group (in this case, the smallest businesses).  

In addition, recognizing the disproportionate impact of the pandemic on disadvantaged 

communities, the Interim Final Rule also identifies a set of services that are presumptively eligible 

when provided in a Qualified Census Tract (QCT); to families and individuals living in QCTs; to 

other populations, households, or geographic areas identified by the recipient as 

disproportionately impacted by the pandemic; or when these services are provided by Tribal 

governments.  For more information on the set of presumptively eligible services, see the Interim 

Final Rule section on Building Stronger Communities through Investments in Housing and 

Neighborhoods and FAQ 2.11.  
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2.18. Would investments in improving outdoor spaces (e.g. parks) be an eligible use of funds as a 

response to the public health emergency and/or its negative economic impacts? [6/23]  
  

There are multiple ways that investments in improving outdoor spaces could qualify as eligible 

uses; several are highlighted below, though there may be other ways that a specific investment 

in outdoor spaces would meet eligible use criteria.   

First, in recognition of the disproportionate negative economic impacts on certain communities 

and populations, the Interim Final Rule identifies certain types of services that are eligible uses 

when provided in a Qualified Census Tract (QCT), to families and individuals living in QCTs, or 

when these services are provided by Tribal governments.  Recipients may also provide these 

services to other populations, households, or geographic areas disproportionately impacted by 

the pandemic.    

These programs and services include services designed to build stronger neighborhoods and 

communities and to address health disparities and the social determinants of health. The Interim 

Final Rule provides a non-exhaustive list of eligible services to respond to the needs of 

communities disproportionately impacted by the pandemic, and recipients may identify other 

uses of funds that do so, consistent with the Rule’s framework. For example, investments in parks, 

public plazas, and other public outdoor recreation spaces may be responsive to the needs of 

disproportionately impacted communities by promoting healthier living environments and 

outdoor recreation and socialization to mitigate the spread of COVID-19.   

Second, recipients may provide assistance to small businesses in all communities.  

Assistance to small businesses could include support to enhance outdoor spaces for COVID-19 

mitigation (e.g., restaurant patios) or to improve the built environment of the neighborhood (e.g., 

façade improvements).   

Third, many governments saw significantly increased use of parks during the pandemic that 
resulted in damage or increased maintenance needs.  The Interim Final Rule recognizes that 
“decrease[s to] a state or local government’s ability to effectively administer services” can 
constitute a negative economic impact of the pandemic.  
  

2.19. Would expenses to address a COVID-related backlog in court cases be an eligible use of funds 

as a response to the public health emergency? [6/23]  
  

The Interim Final Rule recognizes that “decrease[s to] a state or local government’s ability to 

effectively administer services,” such as cuts to public sector staffing levels, can constitute a 

negative economic impact of the pandemic.  During the COVID-19 public health emergency, many 

courts were unable to operate safely during the pandemic and, as a result, now face significant 

backlogs.  Court backlogs resulting from inability of courts to safely operate during the COVID-19 

pandemic decreased the government’s ability to administer services. Therefore, steps to reduce 

these backlogs, such as implementing COVID-19 safety measures to facilitate court operations, 
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hiring additional court staff or attorneys to increase speed of case resolution, and other expenses 

to expedite case resolution are eligible uses.  

2.20. Can funds be used to assist small business startups as a response to the negative economic 

impact of COVID-19? [6/23]  
  

As discussed in the Interim Final Rule, recipients may provide assistance to small businesses that 

responds to the negative economic impacts of COVID-19.  The Interim Final Rule provides a non-

exclusive list of potential assistance mechanisms, as well as considerations for ensuring that such 

assistance is responsive to the negative economic impacts of COVID-19.   

Treasury acknowledges a range of potential circumstances in which assisting small business 

startups could be responsive to the negative economic impacts of COVID-19, including for small 

businesses and individuals seeking to start small businesses after the start of the COVID-19 public 

health emergency.  For example:   

• A recipient could assist small business startups with additional costs associated with 
COVID-19 mitigation tactics (e.g., barriers or partitions; enhanced cleaning; or physical 

plant changes to enable greater use of outdoor space).    

• A recipient could identify and respond to a negative economic impact of COVID19 on new 
small business startups; for example, if it could be shown that small business startups in 

a locality were facing greater difficult accessing credit than prior to the pandemic, faced 

increased costs to starting the business due to the pandemic, or that the small business 
had lost expected startup capital due to the pandemic.  

• The Interim Final Rule also discusses eligible uses that provide support for individuals who 

have experienced a negative economic impact from the COVID19 public health 
emergency, including uses that provide job training for unemployed individuals.  These 
initiatives also may support small business startups and individuals seeking to start small 

businesses.    

  

2.21. Can funds be used for eviction prevention efforts or housing stability services? [6/24]  
  

Yes.  Responses to the negative economic impacts of the pandemic include “rent, mortgage, or 

utility assistance [and] counseling and legal aid to prevent eviction or homelessness.”  This 

includes housing stability services that enable eligible households to maintain or obtain housing, 

such as housing counseling, fair housing counseling, case management related to housing 

stability, outreach to households at risk of eviction or promotion of housing support programs, 

housing related services for survivors of domestic abuse or human trafficking, and specialized 

services for individuals with disabilities or seniors that supports their ability to access or maintain 

housing.  

This also includes legal aid such as legal services or attorney’s fees related to eviction proceedings 

and maintaining housing stability, court-based eviction prevention or eviction diversion programs, 

and other legal services that help households maintain or obtain housing.  
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Recipients may transfer funds to, or execute grants or contracts with, court systems, nonprofits, 

and a wide range of other organizations to implement these strategies.  

  

3. Eligible Uses – Revenue Loss  
  

3.1.  How is revenue defined for the purpose of this provision? [appendix added 6/23]  
  

The Interim Final Rule adopts a definition of “General Revenue” that is based on, but not identical, 

to the Census Bureau’s concept of “General Revenue from Own Sources” in the Annual Survey of 

State and Local Government Finances.  

General Revenue includes revenue from taxes, current charges, and miscellaneous general 

revenue.  It excludes refunds and other correcting transactions, proceeds from issuance of debt 

or the sale of investments, agency or private trust transactions, and revenue generated by utilities 

and insurance trusts.  General revenue also includes intergovernmental transfers between state 

and local governments, but excludes intergovernmental transfers from the Federal government, 

including Federal transfers made via a state to a locality pursuant to the CRF or the Fiscal Recovery 

Funds.    

Tribal governments may include all revenue from Tribal enterprises and gaming operations in the 

definition of General Revenue.   

Please see the appendix for a diagram of the Interim Final Rule’s definition of General Revenue 

within the Census Bureau’s revenue classification structure.   

  

3.2.  Will revenue be calculated on an entity-wide basis or on a source-by-source basis (e.g. 

property tax, income tax, sales tax, etc.)?    
  

Recipients should calculate revenue on an entity-wide basis.  This approach minimizes the 

administrative burden for recipients, provides for greater consistency across recipients, and 

presents a more accurate representation of the net impact of the COVID- 19 public health 

emergency on a recipient’s revenue, rather than relying on financial reporting prepared by each 

recipient, which vary in methodology used and which generally aggregates revenue by purpose 

rather than by source.   

3.3.  Does the definition of revenue include outside concessions that contract with a state or local 

government?   
  

Recipients should classify revenue sources as they would if responding to the U.S.  

Census Bureau’s Annual Survey of State and Local Government Finances.  According to the Census 

Bureau’s Government Finance and Employment Classification manual, the following is an example 

of current charges that would be included in a state or local government’s general revenue from 

own sources: “Gross revenue of facilities operated by a government (swimming pools, 

https://www2.census.gov/govs/pubs/classification/2006_classification_manual.pdf
https://www2.census.gov/govs/pubs/classification/2006_classification_manual.pdf
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recreational marinas and piers, golf courses, skating rinks, museums, zoos, etc.); auxiliary facilities 

in public recreation areas (camping areas, refreshment stands, gift shops, etc.); lease or use fees 

from stadiums, auditoriums, and  

community and convention centers; and rentals from concessions at such facilities.”  

  

3.4.  What is the time period for estimating revenue loss? Will revenue losses experienced prior 

to the passage of the Act be considered?   
  

Recipients are permitted to calculate the extent of reduction in revenue as of four points in time: 

December 31, 2020; December 31, 2021; December 31, 2022; and December 31, 2023. This 

approach recognizes that some recipients may experience lagged effects of the pandemic on 

revenues.   

Upon receiving Fiscal Recovery Fund payments, recipients may immediately calculate revenue 

loss for the period ending December 31, 2020.    

3.5.  What is the formula for calculating the reduction in revenue?  
  

A reduction in a recipient’s General Revenue equals:    

nt 
() 

Max {[Base Year Revenue* (1+Growth Adjustment) 12 ] - Actual General Revenuet ; 0}  

  

Where:     

Base Year Revenue is General Revenue collected in the most recent full fiscal year prior to the 

COVD-19 public health emergency.   

Growth Adjustment is equal to the greater of 4.1 percent (or 0.041) and the recipient’s 
average annual revenue growth over the three full fiscal years prior to the COVID-19 public 
health emergency.    
   

n equals the number of months elapsed from the end of the base year to the calculation date.    

Actual General Revenue is a recipient’s actual general revenue collected during 12-month 

period ending on each calculation date.   

Subscript t denotes the calculation date.   

3.6. Are recipients expected to demonstrate that reduction in revenue is due to the COVID-19 

public health emergency?   
  

In the Interim Final Rule, any diminution in actual revenue calculated using the formula above 

would be presumed to have been “due to” the COVID-19 public health emergency.  This 
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presumption is made for administrative ease and in recognition of the broad-based economic 

damage that the pandemic has wrought.  

3.7.  May recipients use pre-pandemic projections as a basis to estimate the reduction in 

revenue?   
  

No.  Treasury is disallowing the use of projections to ensure consistency and comparability across 

recipients and to streamline verification.  However, in estimating the revenue shortfall using the 

formula above, recipients may incorporate their average annual revenue growth rate in the three 

full fiscal years prior to the public health emergency.   

3.8.  Once a recipient has identified a reduction in revenue, are there any restrictions on how 

recipients use funds up to the amount of the reduction?   
  

The Interim Final Rule gives recipients broad latitude to use funds for the provision of government 

services to the extent of reduction in revenue. Government services can include, but are not 

limited to, maintenance of infrastructure or pay-go spending for building new infrastructure, 

including roads; modernization of cybersecurity, including hardware, software, and protection of 

critical infrastructure; health services; environmental remediation; school or educational services; 

and the provision of police, fire, and other public safety services.    

However, paying interest or principal on outstanding debt, replenishing rainy day or other reserve 

funds, or paying settlements or judgments would not be considered provision of a government 

service, since these uses of funds do not entail direct provision of services to citizens.  This 

restriction on paying interest or principal on any outstanding debt instrument, includes, for 

example, short-term revenue or tax anticipation notes, or paying fees or issuance costs associated 

with the issuance of new debt.  In addition, the overarching restrictions on all program funds (e.g., 

restriction on pension deposits, restriction on using funds for non-federal match where barred by 

regulation or statute) would apply.   

3.9. How do I know if a certain type of revenue should be counted for the purpose of computing 

revenue loss? [5/27]  
  

As discussed in FAQ #3.1, the Interim Final Rule adopts a definition of “General Revenue” that is 

based on, but not identical, to the Census Bureau’s concept of “General Revenue from Own 

Sources” in the Annual Survey of State and Local Government Finances.  

Recipients should refer to the definition of “General Revenue” included in the Interim Final Rule.  

See 31 CFR 35.3.  If a recipient is unsure whether a particular revenue source is included in the 

Interim Final Rule’s definition of “General Revenue,” the recipient may consider the classification 

and instructions used to complete the Census Bureau’s Annual Survey.      

For example, parking fees would be classified as a Current Charge for the purpose of the Census 

Bureau’s Annual Survey, and the Interim Final Rule’s concept of “General Revenue” includes all 
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Current Charges.  Therefore, parking fees would be included in the Interim Final Rule’s concept of 

“General Revenue.”     

The Census Bureau’s Government Finance and Employment Classification manual is available 

here.    

3.10. In calculating revenue loss, are recipients required to use audited financials? [6/8]  
  

Where audited data is not available, recipients are not required to obtain audited data. Treasury 

expects all information submitted to be complete and accurate. See 31 CFR 35.4(c).  

  

3.11. In calculating revenue loss, should recipients use their own data, or Census data?  
[6/8]  

  

Recipients should use their own data sources to calculate general revenue, and do not need to 

rely on published revenue data from the Census Bureau.  Treasury acknowledges that due to 

differences in timing, data sources, and definitions, recipients’ self-reported general revenue 

figures may differ somewhat from those published by the Census Bureau.   

  

3.12. Should recipients calculate revenue loss on a cash basis or an accrual basis? [6/8]  
  

Recipients may provide data on a cash, accrual, or modified accrual basis, provided that recipients 

are consistent in their choice of methodology throughout the covered period and until reporting 

is no longer required.  

  

3.13. In identifying intergovernmental revenue for the purpose of calculating General Revenue, 

should recipients exclude all federal funding, or just federal funding related to the COVID-

19 response? How should local governments treat federal  
funds that are passed through states or other entities, or federal funds that are intermingled 

with other funds? [6/23]  
  

In calculating General Revenue, recipients should exclude all intergovernmental transfers from 

the federal government.  This includes, but is not limited to, federal transfers made via a state to 

a locality pursuant to the Coronavirus Relief Fund or Fiscal Recovery Funds.  To the extent federal 

funds are passed through states or other entities or intermingled with other funds, recipients 

should attempt to identify and exclude the federal portion of those funds from the calculation of 

General Revenue on a best-efforts basis.    

3.14. What entities constitute a government for the purpose of calculating revenue loss?  
[7/14]  

  

In determining whether a particular entity is part of a recipient’s government for purposes of 

measuring a recipient’s government revenue, recipients should identify all the entities included 

https://www2.census.gov/govs/pubs/classification/2006_classification_manual.pdf
https://www2.census.gov/govs/pubs/classification/2006_classification_manual.pdf
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in their government and the general revenue attributable to these entities on a best-efforts basis.  

Recipients are encouraged to consider how their administrative structure is organized under state 

and local statutes.  In cases in which the autonomy of certain authorities, commissions, boards, 

districts, or other entities is not readily distinguishable from the recipient’s government, 

recipients may adopt the Census Bureau’s criteria for judging whether an entity is independent 

from, or a constituent of, a given government.  For an entity to be independent, it generally meets 

all four of the following conditions:  

• The entity is an organized entity and possesses corporate powers, such as perpetual 
succession, the right to sue and be sued, having a name, the ability to make contracts, 
and the ability to acquire and dispose of property.  

• The entity has governmental character, meaning that it provides public services, or wields 
authority through a popularly elected governing body or officers appointed by public 

officials.  A high degree of responsibility to the public, demonstrated by public reporting 

requirements or by accessibility of records for public inspection, also evidences 
governmental character.  

• The entity has substantial fiscal independence, meaning it can determine its budget 
without review and modification by other governments.  For instance, the entity can 
determine its own taxes, charges, and debt issuance without another government’s 
supervision.  

• The entity has substantial administrative independence, meaning it has a popularly 
elected governing body, or has a governing body representing two or more governments, 

or, in the event its governing body is appointed by another government, the entity 
performs functions that are essentially different from those of, and are not subject to 
specification by, its creating government.  

  

If an entity does not meet all four of these conditions, a recipient may classify the entity as part 
of the recipient’s government and assign the portion of General Revenue that corresponds to the 
entity.    
  

To further assist recipients in applying the forgoing criteria, recipients may refer to the Census 

Bureau’s Individual State Descriptions: 2017 Census of Governments publication, which lists 

specific entities and classes of entities classified as either independent (defined by Census as 

“special purpose governments”) or constituent (defined by Census as “dependent agencies”) on 

a state-by-state basis.  Recipients should note that the Census Bureau’s lists are not exhaustive 

and that Census classifications are based on an analysis of state and local statutes as of 2017 and 

subject to the Census Bureau’s judgement.  Though not included in the Census Bureau’s 

publication, state colleges and universities are generally classified as dependent agencies of state 

governments by the Census Bureau.    

If an entity is determined to be part of the recipient’s government, the recipient must also 

determine whether the entity’s revenue is covered by the Interim Final Rule’s definition of 

“general revenue.”  For example, some cash flows may be outside the definition of “general 

revenue.”  In addition, note that the definition of general revenue includes Tribal enterprises in 

https://www.census.gov/library/publications/2019/econ/2017isd.html
https://www.census.gov/library/publications/2019/econ/2017isd.html
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the case of Tribal governments.  Refer to FAQ 3.1 (and the Appendix) for the components included 

in General Revenue.    

3.15. The Interim Final Rule’s definition of General Revenue excludes revenue generated by 

utilities.  Can you please clarify the definition of utility revenue? [7/14]  
  

As noted in FAQs 3.1 and 3.9, the Interim Final Rule adopts a definition of “general revenue” that 

is based on, but not identical to, the Census Bureau’s concept of “General Revenue from Own 

Sources” in the Annual Survey of State and Local Government  

Finances.  Recipients should refer to the definition of “general revenue” included in the Interim 

Final Rule.  See 31 CFR 35.3.  If a recipient is unsure whether a particular revenue source is 

included in the Interim Final Rule’s definition of “general revenue,” the recipient may consider 

the classification and instructions used to complete the Census Bureau’s Annual Survey.   

According to the Census Bureau’s Government Finance and Employment Classification manual, 

utility revenue is defined as “[g]ross receipts from sale of utility commodities or services to the 

public or other governments by publicly-owned and controlled utilities.”  This includes revenue 

from operations of publicly-owned and controlled water supply systems, electric power systems, 

gas supply systems, and public mass transit systems (see pages 4-45 and 4-46 of the manual for 

more detail).    

Except for these four types of utilities, revenues from all commercial-type activities of a recipient’s 

government (e.g., airports, educational institutions, lotteries, public hospitals, public housing, 

parking facilities, port facilities, sewer or solid waste systems, and toll roads and bridges) are 

covered by the Interim Final Rule’s definition of “general revenue.”  If a recipient is unsure 

whether a particular entity performing one of these commercial-type activities can be considered 

part of the recipient’s government, please see FAQ 3.14.  

4. Eligible Uses – General   
  

4.1.  May recipients use funds to replenish a budget stabilization fund, rainy day fund, or similar 

reserve account?   
  

No.  Funds made available to respond to the public health emergency and its negative economic 

impacts are intended to help meet pandemic response needs and provide immediate stabilization 

for households and businesses.  Contributions to rainy day funds and similar reserves funds would 

not address these needs or respond to the COVID-19 public health emergency, but would rather 

be savings for future spending needs.  Similarly, funds made available for the provision of 

governmental services (to the extent of reduction in revenue) are intended to support direct 

provision of services to citizens. Contributions to rainy day funds are not considered provision of 

government services, since such expenses do not directly relate to the provision of government 

services.    

https://www2.census.gov/govs/pubs/classification/2006_classification_manual.pdf
https://www2.census.gov/govs/pubs/classification/2006_classification_manual.pdf
https://www2.census.gov/govs/pubs/classification/2006_classification_manual.pdf
https://www2.census.gov/govs/pubs/classification/2006_classification_manual.pdf
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4.2.  May recipients use funds to invest in infrastructure other than water, sewer, and 

broadband projects (e.g. roads, public facilities)?  
  

Under 602(c)(1)(C) or 603(c)(1)(C), recipients may use funds for maintenance of infrastructure or 

pay-go spending for building of new infrastructure as part of the general provision of government 

services, to the extent of the estimated reduction in revenue due to the public health emergency.    

Under 602(c)(1)(A) or 603(c)(1)(A), a general infrastructure project typically would not be 

considered a response to the public health emergency and its negative economic impacts unless 

the project responds to a specific pandemic-related public health need (e.g., investments in 

facilities for the delivery of vaccines) or a specific negative economic impact of the pandemic (e.g., 

affordable housing in a Qualified Census Tract).    

4.3.  May recipients use funds to pay interest or principal on outstanding debt?  
  

No.  Expenses related to financing, including servicing or redeeming notes, would not address the 

needs of pandemic response or its negative economic impacts. Such expenses would also not be 

considered provision of government services, as these financing expenses do not directly provide 

services or aid to citizens.    

This applies to paying interest or principal on any outstanding debt instrument, including, for 

example, short-term revenue or tax anticipation notes, or paying fees or issuance costs associated 

with the issuance of new debt.  

4.4.  May recipients use funds to satisfy nonfederal matching requirements under the Stafford 

Act? May recipients use funds to satisfy nonfederal matching requirements generally?   
  

Fiscal Recovery Funds are subject to pre-existing limitations in other federal statutes and 

regulations and may not be used as non-federal match for other Federal programs whose statute 

or regulations bar the use of Federal funds to meet matching requirements.  For example, 

expenses for the state share of Medicaid are not an eligible use. For information on FEMA 

programs, please see here.  

4.5.  Are governments required to submit proposed expenditures to Treasury for approval? 

[5/27]  
  

No.  Recipients are not required to submit planned expenditures for prior approval by Treasury.  

Recipients are subject to the requirements and guidelines for eligible uses contained in the 

Interim Final Rule.    

4.6.  How do I know if a specific use is eligible? [5/27]  
  

Fiscal Recovery Funds must be used in one of the four eligible use categories specified in the 

American Rescue Plan Act and implemented in the Interim Final Rule:   

  

https://www.fema.gov/press-release/20210203/fema-statement-100-cost-share
https://www.fema.gov/press-release/20210203/fema-statement-100-cost-share
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a) To respond to the public health emergency or its negative economic impacts, including 

assistance to households, small businesses, and nonprofits, or aid to impacted industries 

such as tourism, travel, and hospitality;  

  

b) To respond to workers performing essential work during the COVID-19 public health 

emergency by providing premium pay to eligible workers;  

  

c) For the provision of government services to the extent of the reduction in revenue due 
to the COVID–19 public health emergency relative to revenues collected in the most 
recent full fiscal year prior to the emergency; and  

  

d) To make necessary investments in water, sewer, or broadband infrastructure.  

  

Recipients should consult Section II of the Interim Final Rule for additional information on eligible 

uses. For recipients evaluating potential uses under (a), the Interim Final Rule contains a non-

exclusive list of programs or services that may be funded as responding to COVID-19 or the 

negative economic impacts of the COVID-19 public health emergency, along with considerations 

for evaluating other potential uses of Fiscal Recovery Funds not explicitly listed.  See Section II of 

the Interim Final Rule for additional discussion.   

For recipients evaluating potential uses under (c), the Interim Final Rule gives recipients broad 

latitude to use funds for the provision of government services to the extent of reduction in 

revenue.  See FAQ #3.8 for additional discussion.   

For recipients evaluating potential uses under (b) and (d), see Sections 5 and 6.   

4.7.  Do restrictions on using Coronavirus State and Local Fiscal Recovery Funds to cover costs 

incurred beginning on March 3, 2021 apply to costs incurred by the recipient (e.g., a State, 

local, territorial, or Tribal government) or to costs incurred by households, businesses, and 

individuals benefiting from assistance provided using Coronavirus State and Local Fiscal 

Recovery Funds? [6/8]  
  

The Interim Final Rule permits funds to be used to cover costs incurred beginning on March 3, 

2021. This limitation applies to costs incurred by the recipient (i.e., the state, local, territorial, or 

Tribal government receiving funds).  However, recipients may use Coronavirus State and Local 

Fiscal Recovery Funds to provide assistance to households, businesses, and individuals within the 

eligible use categories described in the Interim Final Rule for economic harms experienced by 

those households, businesses, and individuals prior to March 3, 2021.  For example,    

• Public Health/Negative Economic Impacts – Recipients may use Coronavirus State and 
Local Fiscal Recovery Funds to provide assistance to households – such as rent, mortgage, 
or utility assistance – for economic harms experienced or costs incurred by the household 
prior to March 3, 2021 (e.g., rental arrears from preceding months), provided that the 

cost of providing assistance to the household was not incurred by the recipient prior to 
March 3, 2021.     
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• Premium Pay – Recipients may provide premium pay retrospectively for work performed 

at any time since the start of the COVID-19 public health emergency.  Such premium pay 

must be “in addition to” wages and remuneration already received and the obligation to 
provide such pay must not have been incurred by the recipient prior to March 3, 2021.   

• Revenue Loss – The Interim Final Rule gives recipients broad latitude to use funds for the 
provision of government services to the extent of reduction in revenue.  The calculation 
of lost revenue begins with the recipient’s revenue in the last full fiscal year prior to the 
COVID-19 public health emergency and includes the 12-month period ending December 

31, 2020.  However, use of funds for government services must be forward looking for 

costs incurred by the recipient after March 3, 2021.   

• Investments in Water, Sewer, and Broadband – Recipients may use Coronavirus State and 
Local Fiscal Recovery Funds to make necessary investments in water, sewer, and 

broadband.  See FAQ Section 6.  Recipients may use Coronavirus State and Local Fiscal 

Recovery Funds to cover costs incurred for eligible projects planned or started prior to 
March 3, 2021, provided that the project costs covered by the Coronavirus State and Local 
Fiscal Recovery Funds were incurred after March 3, 2021.   

  

4.8.  How can I use CSFRF/CLFRF funds to prevent and respond to crime, and support public 

safety in my community? [6/23]  
  

Under Treasury’s Interim Final Rule, there are many ways in which the State and Local Fiscal 

Recovery Funds (“Funds”) under the American Rescue Plan Act can support communities working 

to reduce and respond to increased violence due to the pandemic.   

Among the eligible uses of the Funds are restoring of public sector staff to their prepandemic 

levels and responses to the public health crisis and negative economic impacts resulting from the 

pandemic.  The Interim Final Rule provides several ways for recipients to “respond to” this 

pandemic-related gun violence, ranging from community violence intervention programs to 

mental health services to hiring of public safety personnel.   

Below are some examples of how Fiscal Recovery Funds can be used to address public safety:  

• In all communities, recipients may use resources to rehire police officers and other public 
servants to restore law enforcement and courts to their pre-pandemic levels.   

Additionally, Funds can be used for expenses to address COVID-related court backlogs, 
including hiring above pre-pandemic levels, as a response to the public health emergency.  
See FAQ 2.19.  

  

• In communities where an increase in violence or increased difficulty in accessing or 
providing services to respond to or mitigate the effects of violence, is a result of the 

pandemic they may use funds to address that harm.  This spending may include:   

  

o Hiring law enforcement officials – even above pre-pandemic levels – or paying overtime 
where the funds are directly focused on advancing community policing strategies in those 
communities experiencing an increase in gun violence associated with the pandemic  
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o Community Violence Intervention (CVI) programs, including capacity building efforts at CVI 

programs like funding and training additional intervention workers   

o Additional enforcement efforts to reduce gun violence exacerbated by the pandemic, 

including prosecuting gun traffickers, dealers, and other parties contributing to the supply of 

crime guns, as well as collaborative federal, state, and local efforts to identify and address 
gun trafficking channels   

o Investing in technology and equipment to allow law enforcement to more efficiently and 
effectively respond to the rise in gun violence resulting from the pandemic As discussed in the 

Interim Final Rule, uses of CSFRF/CLFRF funds that respond to an identified harm must be 

related and reasonably proportional to the extent and type of harm experienced; uses that 
bear no relation or are grossly disproportionate to the type or extent of harm experienced 
would not be eligible uses.   

  

• Recipients may also use funds up to the level of revenue loss for government services, including 

those outlined above.  

  

Recognizing that the pandemic exacerbated mental health and substance use disorder needs in 
many communities, eligible public health services include mental health and other behavioral 
health services, which are a critical component of a holistic public safety approach.  This could 
include:  

  

• Mental health services and substance use disorder services, including for individuals experiencing 
trauma exacerbated by the pandemic, such as:   

- Community-based mental health and substance use disorder programs that deliver 
evidence-based psychotherapy, crisis support services, medications for opioid use 

disorder, and/or recovery support  

- School-based social-emotional support and other mental health services  

• Referrals to trauma recovery services for crime victims.  

  

Recipients also may use Funds to respond to the negative economic impacts of the public health 

emergency, including:   

• Assistance programs to households or populations facing negative economic impacts of the public 
health emergency, including:  

- Assistance to support economic security, including for the victims of crime;  

- Housing assistance, including rent, utilities, and relocation assistance;   

- Assistance with food, including Summer EBT and nutrition programs; and  

Employment or job training services to address negative economic or public health 

impacts experienced due to a worker’s occupation or level of training.  

 

• Assistance to unemployed workers, including:  

- Subsidized jobs, including for young people. Summer youth employment programs 
directly address the negative economic impacts of the pandemic on young people and 
their families and communities;   
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- Programs that provide paid training and/or work experience targeted primarily to (1) 

formerly incarcerated individuals, and/or (2) communities experiencing high levels of 

violence exacerbated by the pandemic;  

- Programs that provide workforce readiness training, apprenticeship or preapprenticeship 

opportunities, skills development, placement services, and/or coaching and mentoring; 
and  

- Associated wraparound services, including for housing, health care, and food.  

  

Recognizing the disproportionate impact of the pandemic on certain communities, a broader range 

of services are eligible in those communities than would otherwise be available in communities not 

experiencing a pandemic-related increase in crime or gun violence.  These eligible uses aim to address 

the pandemic’s exacerbation of public health and economic disparities and include services to address 

health and educational disparities, support neighborhoods and affordable housing, and promote 

healthy childhood environments.  The Interim Final Rule provides a non-exhaustive list of eligible 

services in these categories.  

These services automatically qualify as eligible uses when provided in Qualified Census Tracts (QCTs), 

low-income areas designated by HUD; to families in QCTs; or by Tribal governments.  Outside of these 

areas, recipient governments can also identify and serve households, populations, and geographic 

areas disproportionately impacted by the pandemic.  

Services under this category could include:  

• Programs or services that address or mitigate the impacts of the COVID-19 public health 
emergency on education, childhood health and welfare, including: o Summer education and 

enrichment programs in these communities, which include many communities currently 

struggling with high levels of violence;  

o Programs that address learning loss and keep students productively engaged; o 

Enhanced services for foster youths and home visiting programs; and o Summer camps 
and recreation.  

  

• Programs or services that provide or facilitate access to health and social services and address 
health disparities exacerbated by the pandemic.  This includes Community Violence Intervention 
(CVI) programs, such as: o Evidence-based practices like focused deterrence, street outreach, 

violence interrupters, and hospital-based violence intervention models, complete with 
wraparound services such as behavioral therapy, trauma recovery, job training, education, 
housing and relocation services, and financial assistance; and,  

o Capacity-building efforts at CVI programs like funding more intervention workers; increasing 

their pay; providing training and professional development for intervention workers; and 

hiring and training workers to administer the programs.  

Please refer to Treasury’s Interim Final Rule for additional information.  

4.9. May recipients pool funds for regional projects? [7/14]  
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Yes, provided that the project is itself an eligible use of funds and that recipients can track the use 

of funds in line with the reporting and compliance requirements of the CSFRF/CLFRF.  In general, 

when pooling funds for regional projects, recipients may expend funds directly on the project or 

transfer funds to another government that is undertaking the project on behalf of multiple 

recipients.  To the extent recipients undertake regional projects via transfer to another 

government, recipients would need to comply with the rules on transfers specified in the Interim 

Final Rule, Section V.  A recipient may transfer funds to a government outside its boundaries (e.g., 

county transfers to a neighboring county), provided that the recipient can document that its 

jurisdiction receives a benefit proportionate to the amount contributed.    

4.10. May recipients fund a project with both ARP funds and other sources of funding (e.g., 

blending, braiding, or other pairing funding sources), including in conjunction with 

financing provided through a debt issuance? [7/14]  
  

Cost sharing or matching funds are not required under CSFRF/CLFRF.  Funds may be used in 

conjunction with other funding sources, provided that the costs are eligible costs under each 

source program and are compliant with all other related statutory and regulatory requirements 

and policies.  The recipient must comply with applicable reporting requirements for all sources of 

funds supporting the CSFRF/CLFRF projects, and with any requirements and restrictions on the 

use of funds from the supplemental funding sources and the CSFRF/CLFRF program.  Specifically,   

• All funds provided under the CSFRF/CLFRF program must be used for projects, investments, or 
services that are eligible under the CSFRF/CLFRF statute, Treasury’s Interim Final Rule, and 

guidance.  See 31 CFR 35.6-8; FAQ 4.6. CSFRF/CLFRF funds may not be used to fund an activity 
that is not, in its entirety, an eligible use under the CSFRF/CLFRF statute, Treasury’s Interim  

Final Rule, and guidance. For example,  o CSFRF/CLFRF funds may be used in 

conjunction with other sources of funds to make an investment in water 

infrastructure, which is eligible under the CSLFRF statute, and Treasury’s Interim 

Final Rule.  

o CSFRF/CLFRF funds could not be used to fund the entirety of a water infrastructure 

project that was partially, although not entirely, an eligible use under Treasury’s 

Interim Final Rule. However, the recipient could use CSFRF/CLFRF funds only for 

a smaller component project that does constitute an eligible use, while using 

other funds for the remaining portions of the larger planned water infrastructure 

project that do not constitute an eligible use.  In this case, the “project” under 

this program would be only the eligible use component of the larger project.   

• In addition, because CSFRF/CLFRF funds must be obligated by December 31, 2024, and expended 
by December 31, 2026, recipients must be able to, at a minimum, determine and report to 

Treasury on the amount of CSFRF/CLFRF funds obligated and expended and when such funds 
were obligated and expended.     
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4.11. May Coronavirus State and Local Fiscal Recovery Funds be used to make loans or other 

extensions of credit (“loans”), including loans to small businesses and loans to finance 

necessary investments in water, sewer, and broadband infrastructure? [7/14]  
  

Yes.  Coronavirus State and Local Fiscal Recovery Funds (“Funds”) may be used to make loans, 

provided that the loan is an eligible use and the cost of the loan is tracked and reported in 

accordance with the points below.  See 31 CFR 35.6.  For example, a recipient may use Coronavirus 

State and Local Fiscal Recovery Funds to make loans to small businesses.  See 31 CFR 35.6(b)(6).  

In addition, a recipient may use Funds to finance a necessary investment in water, sewer or 

broadband, as described in the Interim Final Rule.  See 31 CFR 35.6(e).    

Funds must be used to cover “costs incurred” by the recipient between March 3, 2021, and 

December 31, 2024, and Funds must be expended by December 31, 2026.  See Section III.D of the 

Interim Final Rule; 31 CFR 35.5.  Accordingly, recipients must be able to determine the amount of 

Funds used to make a loan.     

• For loans that mature or are forgiven on or before December 31, 2026, the recipient must account 
for the use of funds on a cash flow basis, consistent with the approach to loans taken in the 

Coronavirus Relief Fund.   

o Recipients may use Fiscal Recovery Funds to fund the principal of the loan and in that 

case must track repayment of principal and interest (i.e., “program income,” as 
defined under 2 CFR 200).   

o When the loan is made, recipients must report the principal of the loan as an 
expense.   o Repayment of principal may be re-used only for eligible uses, and subject 
to restrictions on timing of use of funds.  Interest payments received prior to the end 
of the period of performance will be considered an addition to the total award and 
may be used for any purpose that is an eligible use of funds under the statute and 
IFR.  Recipients are not subject to restrictions under 2 CFR 200.307(e)(1) with respect 
to such payments.    

  

• For loans with maturities longer than December 31, 2026, the recipient may use Fiscal Recovery 
Funds for only the projected cost of the loan.  Recipients may estimate the subsidy cost of the 

loan, which equals the expected cash flows associated with the loan discounted at the recipient’s 

cost of funding.  A recipient’s cost of funding can be determined based on the interest rates of 
securities with a similar maturity to the cash flow being discounted that were either (i) recently 
issued by the recipient or (ii) recently issued by a unit of state, local, or Tribal government similar 

to the recipient.  Recipients that have adopted the Current Expected Credit Loss (CECL) standard 
may also treat the cost of the loan as equal to the CECL-based expected credit losses over the life 

of the loan.  Recipients may measure projected losses either once, at the time the loan is 
extended, or annually over the covered period.    

  

Under either approach for measuring the amount of funds used to make loans with 
maturities longer than December 31, 2026, recipients would not be subject to restrictions 
under 2 CFR 200.307(e)(1) and need not separately track repayment of principal or 
interest.   
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Any contribution of Fiscal Recovery Funds to a revolving loan fund must follow the approach 

described above for loans with maturities longer than December 31, 2026.  In other words, a 

recipient could contribute Fiscal Recovery Funds to a revolving loan fund, provided that the 

revolving loan fund makes loans that are eligible uses and the Fiscal Recovery Funds contributed 

represent the projected cost of loans made over the life of the revolving loan fund.    

4.12. May funds be used for outreach to increase uptake of federal assistance like the Child Tax 

Credit or federal programs like SNAP? [7/14]  
  

Yes.  Eligible uses to address negative economic impacts include work “to improve efficacy of 

programs addressing negative economic impacts, including through use of data analysis, targeted 

consumer outreach, improvements to data or technology infrastructure, and impact evaluations.”  

See 31 CFR 35.6(b)(10).  Of note, per the CSFRF/CLFRF Reporting Guidance, allowable use of funds 

for evaluations may also include other types of program evaluations focused on program 

improvement and evidence building.  In addition, recipients may use funds to facilitate access to 

health and social services in populations and communities disproportionately impacted by the 

COVID-19 pandemic, including benefits navigators or marketing efforts to increase consumer 

uptake of federal tax credits, benefits, or assistance programs that respond to negative economic 

impacts of the pandemic.  See 31 CFR 35.6(b)(12).  

5. Eligible Uses – Premium Pay  
  

5.1. What criteria should recipients use in identifying essential workers to receive premium pay?   
  

Essential workers are those in critical infrastructure sectors who regularly perform in person work, 

interact with others at work, or physically handle items handled by others.   

Critical infrastructure sectors include healthcare, education and childcare, transportation, 

sanitation, grocery and food production, and public health and safety, among others, as provided 

in the Interim Final Rule.  Governments receiving Fiscal Recovery Funds have the discretion to add 

additional sectors to this list, so long as the sectors are considered critical to protect the health 

and well-being of residents.   

The Interim Final Rule emphasizes the need for recipients to prioritize premium pay for lower 
income workers.  Premium pay that would increase a worker’s total pay above 150% of the 
greater of the state or county average annual wage requires specific justification for how it 
responds to the needs of these workers.  
  

5.2.  What criteria should recipients use in identifying third-party employers to receive grants 

for the purpose of providing premium pay to essential workers?   
  

Any third-party employers of essential workers are eligible. Third-party contractors who employ 

essential workers in eligible sectors are also eligible for grants to provide premium pay.  Selection 

of third-party employers and contractors who receive grants is at the discretion of recipients.   

https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf


 

121  

  

  

To ensure any grants respond to the needs of essential workers and are made in a fair and 

transparent manner, the rule imposes some additional reporting requirements for grants to third-

party employers, including the public disclosure of grants provided.    

5.3.  May recipients provide premium pay retroactively for work already performed?   
  

Yes.  Treasury encourages recipients to consider providing premium pay retroactively for work 

performed during the pandemic, recognizing that many essential workers have not yet received 

additional compensation for their service during the pandemic. 

6. Eligible Uses – Water, Sewer, and Broadband Infrastructure   
  

6.1.  What types of water and sewer projects are eligible uses of funds?   
  

The Interim Final Rule generally aligns eligible uses of the Funds with the wide range of types or 

categories of projects that would be eligible to receive financial assistance through the 

Environmental Protection Agency’s Clean Water State Revolving Fund (CWSRF) or Drinking Water 

State Revolving Fund (DWSRF).      

Under the DWSRF, categories of eligible projects include: treatment, transmission and 

distribution (including lead service line replacement), source rehabilitation and decontamination, 

storage, consolidation, and new systems development.   

Under the CWSRF, categories of eligible projects include: construction of publiclyowned 

treatment works, nonpoint source pollution management, national estuary program projects, 

decentralized wastewater treatment systems, stormwater systems, water conservation, 

efficiency, and reuse measures, watershed pilot projects, energy efficiency measures for publicly-

owned treatment works, water reuse projects, security measures at publicly-owned treatment 

works, and technical assistance to ensure compliance with the Clean Water Act.   

As mentioned in the Interim Final Rule, eligible projects under the DWSRF and CWSRF support 

efforts to address climate change, as well as to meet cybersecurity needs to protect water and 

sewer infrastructure. Given the lifelong impacts of lead exposure for children, and the widespread 

nature of lead service lines, Treasury also encourages recipients to consider projects to replace 

lead service lines.     

6.2.  May construction on eligible water, sewer, or broadband infrastructure projects continue 

past December 31, 2024, assuming funds have been obligated prior to that date?   
  

Yes.  Treasury is interpreting the requirement that costs be incurred by December 31, 2024 to 

only require that recipients have obligated the funds by such date.  The period of performance 

will run until December 31, 2026, which will provide recipients a reasonable amount of time to 

complete projects funded with Fiscal Recovery Funds.    

https://www.epa.gov/sites/production/files/2019-10/documents/dwsrf_eligibility_handbook_june_13_2017_updated_508_versioni.pdf
https://www.epa.gov/sites/production/files/2019-10/documents/dwsrf_eligibility_handbook_june_13_2017_updated_508_versioni.pdf
https://www.epa.gov/sites/production/files/2016-07/documents/overview_of_cwsrf_eligibilities_may_2016.pdf
https://www.epa.gov/sites/production/files/2016-07/documents/overview_of_cwsrf_eligibilities_may_2016.pdf
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6.3.  May recipients use funds as a non-federal match for the Clean Water State Revolving Fund 

(CWSRF) or Drinking Water State Revolving Fund (DWSRF)?  
  

Recipients may not use funds as a state match for the CWSRF and DWSRF due to prohibitions in 

utilizing federal funds as a state match in the authorizing statutes and regulations of the CWSRF 

and DWSRF.   

6.4.  Does the National Environmental Policy Act (NEPA) apply to eligible infrastructure 

projects?  
  

NEPA does not apply to Treasury’s administration of the Funds.  Projects supported with 

payments from the Funds may still be subject to NEPA review if they are also funded by other 

federal financial assistance programs.   

6.5.  What types of broadband projects are eligible?  
  

The Interim Final Rule requires eligible projects to reliably deliver minimum speeds of 100 Mbps 

download and 100 Mbps upload. In cases where it is impracticable due to geography, topography, 

or financial cost to meet those standards, projects must reliably deliver at least 100 Mbps 

download speed, at least 20 Mbps upload speed, and be scalable to a minimum of 100 Mbps 

download speed and 100 Mbps upload speed.  

Projects must also be designed to serve unserved or underserved households and businesses, 

defined as those that are not currently served by a wireline connection that reliably delivers at 

least 25 Mbps download speed and 3 Mbps of upload speed.  

6.6.  For broadband investments, may recipients use funds for related programs such as 

cybersecurity or digital literacy training?   
  

Yes.  Recipients may use funds to provide assistance to households facing negative economic 

impacts due to Covid-19, including digital literacy training and other programs that promote 

access to the Internet.  Recipients may also use funds for modernization of cybersecurity, 

including hardware, software, and protection of critical infrastructure, as part of provision of 

government services up to the amount of revenue lost due to the public health emergency.  

6.7.  How do I know if a water, sewer, or broadband project is an eligible use of funds? Do I need 

pre-approval? [6/8]  
  

Recipients do not need approval from Treasury to determine whether an investment in a water, 

sewer, or broadband project is eligible under CSFRF/CLFRF.  Each recipient should review the 

Interim Final Rule (IFR), along with the preamble to the Interim Final Rule, in order to make its 

own assessment of whether its intended project meets the eligibility criteria in the IFR.  A recipient 

that makes its own determination that a project  

meets the eligibility criteria as outlined in the IFR may pursue the project as a  
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CSFRF/CLFRF project without pre-approval from Treasury.  Local government recipients similarly 

do not need state approval to determine that a project is eligible under CSFRF/CLFRF.  However, 

recipients should be cognizant of other federal or state laws or regulations that may apply to 

construction projects independent of CSFRF/CLFRF funding conditions and that may require pre-

approval.    

For water and sewer projects, the IFR refers to the EPA Drinking Water and Clean Water State 

Revolving Funds (SRFs) for the categories of projects and activities that are eligible for funding.  

Recipients should look at the relevant federal statutes, regulations, and guidance issued by the 

EPA to determine whether a water or sewer project is eligible.  Of note, the IFR does not 

incorporate any other requirements contained in the federal  

statutes governing the SRFs or any conditions or requirements that individual states may place on 

their use of SRFs.  

6.8.  For broadband infrastructure investments, what does the requirement that infrastructure 

“be designed to” provide service to unserved or underserved households and businesses 

mean? [6/17]  
  

Designing infrastructure investments to provide service to unserved or underserved households 

or businesses means prioritizing deployment of infrastructure that will bring service to 

households or businesses that are not currently serviced by a wireline connection that reliably 

delivers at least 25 Mbps download speed and 3 Mbps of upload speed. To meet this requirement, 

states and localities should use funds to deploy broadband infrastructure projects whose 

objective is to provide service to unserved or underserved households or businesses. These 

unserved or underserved households or businesses do not need to be the only ones in the service 

area funded by the project.  

6.9.  For broadband infrastructure to provide service to “unserved or underserved households 

or businesses,” must every house or business in the service area be unserved or 

underserved? [6/17]  
 

No. It suffices that an objective of the project is to provide service to unserved or underserved 

households or businesses. Doing so may involve a holistic approach that provides service to a 

wider area in order, for example, to make the ongoing service of unserved or underserved 

households or businesses within the service area economical. Unserved or underserved 

households or businesses need not be the only households or businesses in the service area 

receiving funds.   

6.10. May recipients use payments from the Funds for “middle mile” broadband projects? [6/17]  
  

Yes. Under the Interim Final Rule, recipients may use payments from the Funds for “middle-mile 

projects,” but Treasury encourages recipients to focus on projects that will achieve last-mile 

connections—whether by focusing on funding last-mile projects or by ensuring that funded 

https://www.epa.gov/sites/production/files/2019-10/documents/dwsrf_eligibility_handbook_june_13_2017_updated_508_versioni.pdf
https://www.epa.gov/sites/production/files/2019-10/documents/dwsrf_eligibility_handbook_june_13_2017_updated_508_versioni.pdf
https://www.epa.gov/sites/production/files/2016-07/documents/overview_of_cwsrf_eligibilities_may_2016.pdf
https://www.epa.gov/sites/production/files/2016-07/documents/overview_of_cwsrf_eligibilities_may_2016.pdf
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middle-mile projects have potential or partnered last-mile networks that could or would leverage 

the middle-mile network.  

6.11. For broadband infrastructure investments, what does the requirement to “reliably” meet or 

exceed a broadband speed threshold mean? [6/17]  
  

In the Interim Final Rule, the term “reliably” is used in two places: to identify areas that are eligible 

to be the subject of broadband infrastructure investments and to identify expectations for 

acceptable service levels for broadband investments funded by the Coronavirus State and Local 

Fiscal Recovery Funds.  In particular:  

• The IFR defines “unserved or underserved households or businesses” to mean one or 
more households or businesses that are not currently served by a wireline connection 

that reliably delivers at least 25 Mbps download speeds and 3 Mbps of upload speeds.  

  

• The IFR provides that a recipient may use Coronavirus State and Local Fiscal Recovery 
Funds to make investments in broadband infrastructure that are designed to provide 

service to unserved or underserved households or businesses and that are designed to, 
upon completion: (i) reliably meet or exceed symmetrical 100 Mbps download speed and 

upload speeds; or (ii) in limited cases, reliably meet or exceed 100 Mbps download speed 
and between 20 Mbps and 100 Mbps upload speed and be scalable to a minimum of 100 
Mbps download and upload speeds.   

  

The use of “reliably” in the IFR provides recipients with significant discretion to assess whether 

the households and businesses in the area to be served by a project have access to wireline 

broadband service that can actually and consistently meet the specified thresholds of at least 

25Mbps/3Mbps—i.e., to consider the actual experience of current wireline broadband customers 

that subscribe to services at or above the 25 Mbps/3 Mbps threshold.  Whether there is a provider 

serving the area that advertises or otherwise claims to offer speeds that meet the 25 Mbps 

download and 3 Mbps upload speed thresholds is not dispositive.    

  

When making these assessments, recipients may choose to consider any available data, including 

but not limited to documentation of existing service performance, federal and/or state-collected 

broadband data, user speed test results, interviews with  residents and business owners, and any 

other information they deem relevant. In evaluating such data, recipients may take into account 

a variety of factors, including whether users actually receive service at or above the speed 

thresholds at all hours of the day, whether factors other than speed such as latency or jitter, or 

deterioration of the existing connections make the user experience unreliable, and whether the 

existing service is being delivered by legacy technologies, such as copper telephone lines (typically 

using Digital Subscriber Line technology) or early versions of cable system technology (DOCSIS 2.0 

or earlier).   
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The IFR also provides recipients with significant discretion as to how they will assess whether the 

project itself has been designed to provide households and businesses with broadband services 

that meet, or even exceed, the speed thresholds provided in the rule.     

6.12. May recipients use Funds for pre-project development for eligible water, sewer, and 

broadband projects? [6/23]  
   

Yes.  To determine whether Funds can be used on pre-project development for an eligible water 

or sewer project, recipients should consult whether the pre-project development use or cost is 

eligible under the Drinking Water and Clean Water State Revolving Funds (CWSRF and DWSRF, 

respectively).  Generally, the CWSRF and DWSRF often allow for pre-project development costs 

that are tied to an eligible project, as well as those that are reasonably expected to lead to a 

project.  For example, the DWSRF allows for planning and evaluations uses, as well as numerous 

pre-project development costs, including costs associated with obtaining project authorization, 

planning and design, and project start-up like training and warranty for equipment.  Likewise, the 

CWSRF allows for broad pre-project development, including planning and assessment activities, 

such as cost and effectiveness analyses, water/energy audits and conservation plans, and capital 

improvement plans.    

Similarly, pre-project development uses and costs for broadband projects should be tied to an 

eligible broadband project or reasonably expected to lead to such a project.  For example, pre-

project costs associated with planning and engineering for an eligible broadband infrastructure 

build-out is considered an eligible use of funds, as well as technical assistance and evaluations 

that would reasonably be expected to lead to commencement of an eligible project (e.g., 

broadband mapping for the purposes of finding an eligible area for investment).  

All funds must be obligated within the statutory period between March 3, 2021 and December 

31, 2024, and expended to cover such obligations by December 31, 2026.  

6.13. May State and Local Fiscal Recovery Funds be used to support energy or electrification 

infrastructure that would be used to power new water treatment plants and wastewater 

systems? [7/14]  
  

The EPA’s Overview of Clean Water State Revolving Fund Eligibilities describes eligible energy-

related projects.  This includes a “[p]ro rata share of capital costs of offsite clean energy facilities 

that provide power to a treatment works.”  Thus, State and Local Fiscal Recovery Funds may be 

used to finance the generation and delivery of clean power to a wastewater system or a water 

treatment plant on a pro-rata basis.  If the wastewater system or water treatment plant is the 

sole user of the clean energy, the full cost would be considered an eligible use of funds.  If the 

clean energy provider provides power to other entities, only the proportionate share used by the 

water treatment plant or wastewater system would be an eligible use of State and Local Fiscal 

Recovery Funds.   

https://www.epa.gov/sites/production/files/2017-06/documents/dwsrf_eligibility_handbook_june_13_2017_updated_508_version.pdf
https://www.epa.gov/sites/production/files/2017-06/documents/dwsrf_eligibility_handbook_june_13_2017_updated_508_version.pdf
https://www.epa.gov/sites/production/files/2016-07/documents/overview_of_cwsrf_eligibilities_may_2016.pdf
https://www.epa.gov/sites/production/files/2016-07/documents/overview_of_cwsrf_eligibilities_may_2016.pdf
https://www.epa.gov/sites/production/files/2016-07/documents/overview_of_cwsrf_eligibilities_may_2016.pdf
https://www.epa.gov/sites/production/files/2016-07/documents/overview_of_cwsrf_eligibilities_may_2016.pdf
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6.14. How should states and local governments assess whether a stormwater management project, 

such as a culvert replacement, is an eligible project for State and Local Fiscal Recovery 

Funds? [7/14]  
  

FAQ 6.7 describes the overall approach that recipients may take to evaluate the eligibility of water 

or sewer projects.  For stormwater management projects specifically, as noted in the EPA’s 

Overview of Clean Water State Revolving Fund Eligibilities, “Stormwater projects must have a 

water quality benefit.”  Thus, to be eligible under CSFRF/CLFRF, stormwater management projects 

should be designed to incorporate water quality benefits consistent with the goals of the Clean 

Water Act.  Summary of the Clean Water Act.   

6.15. May recipients use Funds for road repairs and upgrades that occur in connection with an 

eligible water or sewer project? [7/14]  
  

Yes, recipients may use State and Local Fiscal Recovery Funds for road repairs and upgrades 

directly related to an eligible water or sewer project.  For example, a recipient could use Funds to 

repair or re-pave a road following eligible sewer repair work beneath it.  However, use of Funds 

for general infrastructure projects is subject to the limitations described in FAQ 4.2.  Water and 

sewer infrastructure projects are often a single component of a broader transportation 

infrastructure project, for example, the implementation of stormwater infrastructure to meet 

Clean Water Act established water quality standards.  In this example, the components of the 

infrastructure project that interact directly with the stormwater infrastructure project may be 

funded by Fiscal Recovery Funds.    

6.16. May Funds be used to build or upgrade broadband connections to schools or libraries? [7/14]  
  

As outlined in the IFR, recipients may use Fiscal Recovery Funds to invest in broadband 

infrastructure that, wherever it is practicable to do so, is designed to deliver service that reliably 

meets or exceeds symmetrical upload and download speeds of 100 Mbps to households or 

businesses that are not currently serviced by a wireline connection that reliably delivers at least 

25 Mbps download speed and 3 Mbps of upload speed.  Treasury interprets “businesses” in this 

context broadly to include non-residential users of broadband, including private businesses and 

institutions that serve the public, such as schools, libraries, healthcare facilities, and public safety 

organizations.   

6.17. Are eligible infrastructure projects subject to the Davis-Bacon Act? [7/14]  
  

The Davis-Bacon Act requirements (prevailing wage rates) do not apply to projects funded solely 

with award funds from the CSFRF/CLFRF program, except for CSFRF/CLFRF-funded construction 

projects undertaken by the District of Columbia.  The Davis-Bacon Act specifically applies to the 

District of Columbia when it uses federal funds (CSFRF/CLFRF funds or otherwise) to enter into 

contracts over $2,000 for the construction, alteration, or repair (including painting and 

decorating) of public buildings or public works.  Recipients may be otherwise subject to the 

requirements of the DavisBacon Act, when CSFRF/CLFRF award funds are used on a construction 

https://www.epa.gov/sites/production/files/2016-07/documents/overview_of_cwsrf_eligibilities_may_2016.pdf
https://www.epa.gov/sites/production/files/2016-07/documents/overview_of_cwsrf_eligibilities_may_2016.pdf
https://www.epa.gov/laws-regulations/summary-clean-water-act
https://www.epa.gov/laws-regulations/summary-clean-water-act
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project in conjunction with funds from another federal program that requires enforcement of the 

Davis-Bacon Act.  Additionally, corollary state prevailing-wage-in-construction laws (commonly 

known as “baby Davis-Bacon Acts”) may apply to projects.  Please refer to FAQ 4.10 concerning 

projects funded with both CSFRF/CLFRF funds and other sources of funding.    

Treasury has indicated in its Interim Final Rule that it is important that necessary investments in 

water, sewer, or broadband infrastructure be carried out in ways that produce high-quality 

infrastructure, avert disruptive and costly delays, and promote efficiency.  Treasury encourages 

recipients to ensure that water, sewer, and broadband projects use strong labor standards, 

including project labor agreements and community benefits agreements that offer wages at or 

above the prevailing rate and include local hire provisions, not only to promote effective and 

efficient delivery of high-quality infrastructure projects, but also to support the economic 

recovery through strong employment opportunities for workers.  Using these practices in 

construction projects may help to ensure a reliable supply of skilled labor that would minimize 

disruptions, such as those associated with labor disputes or workplace injuries.  

Treasury has also indicated in its reporting guidance that recipients will need to provide 

documentation of wages and labor standards for infrastructure projects over $10 million, and that 

that these requirements can be met with certifications that the project is in compliance with the 

Davis-Bacon Act (or related state laws, commonly known as “baby Davis-Bacon Acts”) and subject 

to a project labor agreement.  Please refer to the Reporting and Compliance Guidance, page 21, 

for more detailed information on the reporting requirement.    

7. Non-Entitlement Units (NEUs)  
  

Answers to frequently asked questions on distribution of funds to NEUs can be found in this FAQ 

supplement, which is regularly updated.  

8. Ineligible Uses  
  

8.1.  What is meant by a pension “deposit”? Can governments use funds for routine pension 

contributions for employees whose payroll and covered benefits are eligible expenses?  
  

Treasury interprets “deposit” in this context to refer to an extraordinary payment into a pension 

fund for the purpose of reducing an accrued, unfunded liability.  More specifically, the interim 

final rule does not permit this assistance to be used to make a payment into a pension fund if 

both: (1) the payment reduces a liability incurred prior to the start of the COVID-19 public health 

emergency, and (2) the payment occurs outside the recipient’s regular timing for making such 

payments.    

Under this interpretation, a “deposit” is distinct from a “payroll contribution,” which occurs when 

employers make payments into pension funds on regular intervals, with contribution amounts 

based on a pre-determined percentage of employees’ wages and salaries. In general, if an 

https://home.treasury.gov/system/files/136/NEU-FAQs.pdf
https://home.treasury.gov/system/files/136/NEU-FAQs.pdf
https://home.treasury.gov/system/files/136/NEU-FAQs.pdf
https://home.treasury.gov/system/files/136/NEU-FAQs.pdf
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employee’s wages and salaries are an eligible use of Fiscal Recovery Funds, recipients may treat 

the employee’s covered benefits as an eligible use of Fiscal Recovery Funds.  

8.2.  May recipients use Fiscal Recovery Funds to fund Other Post-Employment Benefits 

(OPEB)? [6/8]  
  

OPEB refers to benefits other than pensions (see, e.g., Governmental Accounting Standards 

Board, “Other Post-Employment Benefits”).  Treasury has determined that  

Sections 602(c)(2)(B) and 603(c)(2), which refer only to pensions, do not prohibit CSFRF/CLFRF 

recipients from funding OPEB.  Recipients of either the CSFRF/CLFRF may use funds for eligible 

uses, and a recipient seeking to use CSFRF/CLFRF funds for OPEB contributions would need to 

justify those contributions under one of the four eligible use categories.  

9. Reporting  
  

On November 5, 2021, Treasury released updated Guidance on Recipient Compliance and Reporting 
Responsibilities for the Coronavirus State and Local Fiscal Recovery Funds.   
Recipients should consult this guidance for additional detail and clarification on recipients’ compliance 

and reporting responsibilities.  A user guide will be provided with additional information associated with 

the submission of reports.   

9.1.  What records must be kept by governments receiving funds?  
  

Financial records and supporting documents related to the award must be retained for a period 

of five years after all funds have been expended or returned to Treasury, whichever is later.  This 

includes those which demonstrate the award funds were used for eligible purposes in accordance 

with the ARPA, Treasury’s regulations implementing those sections, and Treasury’s guidance on 

eligible uses of funds.  

  

9.2.  What reporting will be required, and when will the first report be due?2   
  

Recipients will be required to submit an interim report, project and expenditure reports, and 

annual Recovery Plan Performance Reports as specified below, regarding their utilization of 

Coronavirus State and Local Fiscal Recovery Funds.    

Interim reports: States (defined to include the District of Columbia), territories, metropolitan 

cities, counties, and Tribal governments will be required to submit one interim report. The interim 

report will include a recipient’s expenditures by category at the summary level and for states, 

information related to distributions to non-entitlement units of local government must also be 

included in the interim report. The interim report covered activity from the date of award to July 

31, 2021 and were due to Treasury by August 31, 2021 or 60 days after receiving funding if funding 

                                                           
2 This question was updated on November 15, 2021  

https://www.gasb.org/jsp/GASB/Page/GASBBridgePage%26cid=1176164129754
https://www.gasb.org/jsp/GASB/Page/GASBBridgePage%26cid=1176164129754
https://www.gasb.org/jsp/GASB/Page/GASBBridgePage%26cid=1176164129754
https://www.gasb.org/jsp/GASB/Page/GASBBridgePage%26cid=1176164129754
https://www.gasb.org/jsp/GASB/Page/GASBBridgePage%26cid=1176164129754
https://www.gasb.org/jsp/GASB/Page/GASBBridgePage%26cid=1176164129754
https://www.gasb.org/jsp/GASB/Page/GASBBridgePage%26cid=1176164129754
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
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was received by October 15, 2021.  Non-entitlement units of local government were not required 

to submit an interim report.   

Project and Expenditure reports:  State (defined to include the District of Columbia), territorial, 

metropolitan city, county, and Tribal governments will be required to submit project and 

expenditure reports. This report will include financial data, information on contracts and 

subawards over $50,000, types of projects funded, and other information regarding a recipient’s 

utilization of award funds.     

Reports will be required quarterly for the following recipients:  

• States and territories  

• Metropolitan cities and counties with population over 250,000  

• Metropolitan cities and counties with population less than 250,000 that received an 
award of more than $10 million  

• Tribal governments that received an award of more than $30 million.  

  

The initial project and expenditure report for quarterly recipients will be due January 31, 2022 

and will cover the period of March 3, 2021 to December 31, 2021. The subsequent quarterly 

reports will cover one calendar quarter and must be submitted to Treasury within 30 days after 

the end of each calendar quarter.    

Reports will be required annually for the following recipients:  

• Metropolitan cities and counties with population less than 250,000 that received an 
award less than $10 million,  

• Tribal governments that received an award less than $30 million  

• Non-entitlement units of government  

  

The initial project and expenditure report for annual filers will be due April 30, 2022 and will cover 

the period of March 3, 2021 to March 31, 2022.  The subsequent annual reports must be 

submitted to Treasury by April 30 each year.    

The reports will include the same general data as those submitted by recipients of the Coronavirus 

Relief Fund, with some modifications to expenditure categories and the addition of data elements 

related to specific eligible uses.     

Recovery Plan Performance Reports: States (defined to include the District of Columbia), 

territories, metropolitan cities, and counties with a population that exceeds 250,000 residents 

will also be required to submit an annual Recovery Plan Performance Report to Treasury.  This 

report will include descriptions of the projects funded and information on the performance 

indicators and objectives of each award, helping local residents understand how their 

governments are using the substantial resources provided by Coronavirus State and Local Fiscal 

Recovery Funds program.  The initial Recovery Plan  
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Performance Report will cover activity from date of award to July 31, 2021 was due to  

Treasury by August 31, 2021 or 60 days after receiving funding.  Thereafter, the Recovery Plan 

Performance Reports will cover a 12-month period and recipients will be required to submit the 

report to Treasury within 30 days after the end of the 12-month period. The second Recovery Plan 

Performance Report will cover the period from July 1, 2021 to June 30, 2022 and must be 

submitted to Treasury by July 31, 2022.  Each annual Recovery Plan Performance Report must be 

posted on the public-facing website of the recipient.  Local governments with fewer than 250,000 

residents, Tribal governments, and non-entitlement units of local government are not required to 

develop a Recovery Plan Performance Report.    

Please see the Guidance on Recipient Compliance and Reporting Responsibilities for more 
information.  

  

9.3.  What provisions of the Uniform Guidance for grants apply to these funds? Will the Single 

Audit requirements apply?  
  

Most of the provisions of the Uniform Guidance (2 CFR Part 200) apply to this program, including 

the Cost Principles and Single Audit Act requirements.  Recipients should refer to the Assistance 

Listing for detail on the specific provisions of the Uniform Guidance that do not apply to this 

program.  The Assistance Listing will be available on beta.SAM.gov.  

9.4.  Once a recipient has identified a reduction in revenue, how will Treasury track use of funds 

for the provision of government services? [6/8]  
  

The ARPA establishes four categories of eligible uses and further restrictions on the use of funds 

to ensure that Fiscal Recovery Funds are used within the four eligible use categories.  The 

Interim Final Rule implements these restrictions, including the scope of the eligible use 

categories and further restrictions on tax cuts and deposits into pensions.  Reporting 

requirements will align with this structure.    

Consistent with the broad latitude provided to recipients to use funds for government services to 

the extent of the reduction in revenue, recipients will be required to submit a description of 

services provided.  As discussed in IFR, these services can include a broad range of services but 

may not be used directly for pension deposits, contributions to reserve funds, or debt service.  

Recipients may use sources of funding other than Fiscal Recovery Funds to make deposits to 

pension funds, contribute to reserve funds, and pay debt service, including during the period of 

performance for the Fiscal Recovery Fund award.    

For recipients using Fiscal Recovery Funds to provide government services to the extent of 

reduction in revenue, the description of government services reported to Treasury may be 

narrative or in another form, and recipients are encouraged to report based on their existing 

budget processes and to minimize administrative burden.  For example, a recipient with $100 in 

https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
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revenue replacement funds available could indicate that $50 were used for personnel costs and 

$50 were used for pay-go building of sidewalk infrastructure.    

In addition to describing the government services provided to the extent of reduction in revenue, 

all recipients will also be required to indicate that Fiscal Recovery Funds are not used directly to 

make a deposit in a pension fund.  Further, recipients subject to the tax offset provision will be 

required to provide information necessary to implement the Interim Final Rule, as described in 

the Interim Final Rule.  Treasury does not anticipate requiring other types of reporting or 

recordkeeping on spending in pensions, debt service, or contributions to reserve funds.  

  

These requirements are further detailed in the guidance on reporting requirements for the Fiscal 

Recovery Funds available here.    

  

9.5.  What is the Assistance Listing and Catalog of Federal Domestic Assistance (CFDA) number 

for the program? [6/8]  
  

The Assistance Listing for the Coronavirus State and Local Fiscal Recovery Funds (CSLFRF) was 

published May 28, 2021 on SAM.gov. This includes the final CFDA Number for the program, 

21.027.   

The assistance listing includes helpful information including program purpose, statutory 

authority, eligibility requirements, and compliance requirements for recipients.  The CFDA 

number is the unique 5-digit code for each type of federal assistance, and can be used to search 

for program information, including funding opportunities, spending on usaspending.gov, or audit 

results through the Federal Audit Clearinghouse.    

To expedite payments and meet statutory timelines, Treasury issued initial payments under an 

existing CFDA number.  If you have already received funds or captured the initial CFDA number in 

your records, please update your systems and reporting to reflect the final CFDA number 21.027.  

Recipients must use the final CFDA number for all financial accounting, audits, subawards, 

and associated program reporting requirements.   

To ensure public trust, Treasury expects all recipients to serve as strong stewards of these funds.  

This includes ensuring funds are used for intended purposes and recipients have in place effective 

financial management, internal controls, and reporting for transparency and accountability.    

Please see Treasury’s Interim Final Rule and the Guidance on Recipient Compliance and Reporting 
Responsibilities for more information.   
  

10. Miscellaneous   
  

10.1.  May governments retain assets purchased with Fiscal Recovery Funds?  If so, what rules 

apply to the proceeds of disposition or sale of such assets?  

https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://sam.gov/fal/7cecfdef62dc42729a3fdcd449bd62b8/view
https://sam.gov/fal/7cecfdef62dc42729a3fdcd449bd62b8/view
https://www.govinfo.gov/content/pkg/FR-2021-05-17/pdf/2021-10283.pdf
https://www.govinfo.gov/content/pkg/FR-2021-05-17/pdf/2021-10283.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
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Yes, if the purchase of the asset was consistent with the limitations on the eligible use of funds.  

If such assets are disposed of prior to December 31, 2024, the proceeds would be subject to the 

restrictions on the eligible use of payments.   

10.2. Can recipients use funds for administrative purposes?  
  

Recipients may use funds to cover the portion of payroll and benefits of employees corresponding 

to time spent on administrative work necessary due to the COVID–19 public health emergency 

and its negative economic impacts.  This includes, but is not limited to, costs related to disbursing 

payments of Fiscal Recovery Funds and managing new grant programs established using Fiscal 

Recovery Funds.  

10.3. Are recipients required to remit interest earned on CSFRF/CLFRF payments made by 

Treasury? [5/27, updated 7/14]  
  

No.  CSFRF/CLFRF payments made by Treasury to states, territories, and the District of Columbia 

are not subject to the requirement of the Cash Management Improvement Act and Treasury’s 

implementing regulations at 31 CFR part 205 to remit interest to Treasury. CSFRF/CLFRF payments 

made by Treasury to local governments and Tribes are not subject to the requirement of 2 CFR 

200.305(b)(8)–(9) to maintain balances in an interest-bearing account and remit payments to 

Treasury.  Moreover, interest earned on CSFRF/CLFRF payments is not subject to program 

restrictions.  Finally, States may retain interest on payments made by Treasury to the State for 

distribution to NEUs that is earned before funds are distributed to NEUs, provided that the State 

adheres to the statutory requirements and Treasury’s guidance regarding the distribution of funds 

to NEUs. Such interest is also not subject to program restrictions.    

Among other things, States and other recipients may use earned income to defray the 

administrative expenses of the program, including with respect to NEUs.  

10.4. Is there a deadline to apply for funds? [5/27]  
  

The Interim Final Rule requires that costs be incurred by December 31, 2024. Direct recipients are 

encouraged to apply as soon as possible. For direct recipients other than Tribal governments, 

there is not a specific application deadline.    

Tribal governments do have deadlines to complete the application process and should visit 

www.treasury.gov/SLFRPTribal for guidance on applicable deadlines.  

Non-entitlement units of local government should contact their state government for information 

on applicable deadlines.   

10.5. May recipients use funds to cover the costs of consultants to assist with managing and 

administering the funds? [6/8]  
  

http://www.treasury.gov/SLFRPTribal
http://www.treasury.gov/SLFRPTribal
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Yes.  Recipients may use funds for administering the CSFRF/CLFRF program, including costs of 

consultants to support effective management and oversight, including consultation for ensuring 

compliance with legal, regulatory, and other requirements.  

11. Operations   
  

11.1. How do I know if my entity is eligible?  
  

The Coronavirus State and Local Fiscal Recovery Funds American Rescue Plan Act of 2021 set forth 

the jurisdictions eligible to receive funds under the program, which are:  

• States and the District of Columbia  

• Territories  

• Tribal governments  

• Counties  

• Metropolitan cities (typically, but not always, those with populations over 50,000)  

• Non-entitlement units of local government, or smaller local governments (typically, but 
not always, those with populations under 50,000)  

  

11.2. How does an eligible entity request payment?   
  

Eligible entities (other than non-entitlement units) must submit their information to the Treasury 

Submission Portal.  Please visit the Coronavirus State and Local Fiscal Recovery Fund website 

for more information on the submission process.     

11.3. I cannot log into the Treasury Submission Portal or am having trouble navigating it.  Who 

can help me?  
  

If you have questions about the Treasury Submission Portal or for technical support, please email 

covidreliefitsupport@treasury.gov.      

11.4. What do I need to do to receive my payment?  
  

All eligible payees are required to have a DUNS Number previously issued by Dun & Bradstreet 

(https://www.dnb.com/).     

All eligible payees are also required to have an active registration with the System for Award 

Management (SAM) (https://www.sam.gov).   

And eligible payees must have a bank account enabled for Automated Clearing House (ACH) direct 

deposit.  Payees with a Wire account are encouraged to provide that information as well.   

More information on these and all program pre-submission requirements can be found on the 

Coronavirus State and Local Fiscal Recovery Fund website.  

  

https://portal.treasury.gov/cares/s/slt
https://portal.treasury.gov/cares/s/slt
https://portal.treasury.gov/cares/s/slt
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-fund
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-fund
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-fund
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-fund
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-fund
https://www.dnb.com/
https://www.dnb.com/
https://www.sam.gov/
https://www.sam.gov/
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-fund
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-fund
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11.5. Why is Treasury employing id.me for the Treasury Submission Portal?  
  

ID.me is a trusted technology partner to multiple government agencies and healthcare providers. 

It provides secure digital identity verification to those government agencies and healthcare 

providers to make sure you're you – and not someone pretending to be you – when you request 

access to online services.  All personally identifiable information provided to ID.me is encrypted 

and disclosed only with the express consent of the user.  Please refer to ID.me Contact Support 

for assistance with your ID.me account. Their support website is https://help.id.me.   

11.6. Why is an entity not on the list of eligible entities in Treasury Submission Portal?  
  

The ARPA statute lays out which governments are eligible for payments. The list of entities within 
the Treasury Submission Portal includes entities eligible to receive a direct payment of funds from 
Treasury, which include states (defined to include the District of Columbia), territories, Tribal 
governments, counties, and metropolitan cities.   
  

Eligible non-entitlement units of local government will receive a distribution of funds from their 
respective state government and should not submit information to the Treasury Submission 
Portal.  
  

If you believe an entity has been mistakenly left off the eligible entity list, please email 

SLFRP@treasury.gov.   

11.7. What is an Authorized Representative?  
  

An Authorized Representative is an individual with legal authority to bind the government entity 

(e.g., the Chief Executive Officer of the government entity).  An Authorized Representative must 

sign the Acceptance of Award terms for it to be valid.     

11.8. How does a Tribal government determine their allocation?   
  

Tribal governments will receive information about their allocation when the submission to the 

Treasury Submission Portal is confirmed to be complete and accurate.      

11.9. How do I know the status of my request for funds (submission)?  
  

Entities can check the status of their submission at any time by logging into Treasury Submission 

Portal.    

11.10. My Treasury Submission Portal submission requires additional information/correction. 

What is the process for that?  
  

If your Authorized Representative has not yet signed the award terms, you can edit your 

submission with in the into Treasury Submission Portal.  If your Authorized  

https://help.id.me/
https://help.id.me/
https://portal.treasury.gov/cares/s/slt
https://portal.treasury.gov/cares/s/slt
https://portal.treasury.gov/cares/s/slt
https://portal.treasury.gov/cares/s/slt
https://portal.treasury.gov/cares/s/slt
https://portal.treasury.gov/cares/s/slt
https://portal.treasury.gov/cares/s/slt
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Representative has signed the award terms, please email SLFRP@treasury.gov to request 

assistance with updating your information.   

11.11. My request for funds was denied.  How do I find out why it was denied or appeal the 

decision?  
  

Please check to ensure that no one else from your entity has applied, causing a duplicate 

submission. Please also review the list of all eligible entities on the Coronavirus State and Local 

Fiscal Recovery Fund website.   

If you still have questions regarding your submission, please email SLFRP@treasury.gov.   

11.12. When will entities get their money?  
  

Before Treasury is able to execute a payment, a representative of an eligible government must 

submit the government’s information for verification through the Treasury Submission Portal. The 

verification process takes approximately four business days.  If any errors are identified, the 

designated point of contact for the government will be contacted via email to correct the 

information before the payment can proceed.  Once verification is complete, the designated point 

of contact of the eligible government will receive an email notifying them that their submission 

has been verified.  Payments are generally scheduled for the next business day after this 

verification email, though funds may not be available immediately due to processing time of their 

financial institution.      

11.13. How does a local government entity provide Treasury with a notice of transfer of funds to 

its State?    
  

For more information on how to provide Treasury with notice of transfer to a state, please email 

SLRedirectFunds@treasury.gov.    

12. Tribal Governments   

12.1. Do Treasury’s pandemic recovery program awards terms and conditions impose civil rights 

laws on Tribes?   
  

The award terms and conditions for Treasury’s pandemic recovery programs, including the CSFRF, 

do not impose antidiscrimination requirements on Tribal governments beyond what would 

otherwise apply under federal law.  Treasury is amending its reporting requirements with respect 

to the CSFRF, Treasury’s Emergency Rental Assistance Program, and Homeowner Assistance Fund 

to reflect this clarification.  

https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-fund
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-fund
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-fund
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-fund
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-fund
https://portal.treasury.gov/cares/s/slt
https://portal.treasury.gov/cares/s/slt
https://portal.treasury.gov/cares/s/slt
https://portal.treasury.gov/cares/s/slt
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Appendix: Interim Final Rule Definition of General Revenue Within the Census Bureau Classification Structure of Revenue  

 

  

Source: U.S. Bureau of the Census Government Finance and Employment Classification Manual, 2006; Annual Survey of State and Local Government Finances   

https://www2.census.gov/govs/pubs/classification/2006_classification_manual.pdf
https://www2.census.gov/govs/pubs/classification/2006_classification_manual.pdf
https://www.census.gov/data/datasets/2018/econ/local/public-use-datasets.html
https://www.census.gov/data/datasets/2018/econ/local/public-use-datasets.html
https://www.census.gov/data/datasets/2018/econ/local/public-use-datasets.html
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EXHIBIT G 

 

American Rescue Plan Act 

Coronavirus Local Fiscal Recovery Fund Agreement 
 

This Agreement is entered into by and between the State of Florida, Division of Emergency 

Management (the “Division”) and Miami Springs, City of (the “Non-Entitlement Unit” or “Recipient”). 

RECITALS 

A. Section 9901 of the American Rescue Plan Act of 2021 (Pub. L. No. 117-2, §9901) added 
section 603(a) to the Social Security Act (“ARPA”), which created the Coronavirus Local Fiscal 

Recovery Fund for the purpose of providing funds to local governments in order to facilitate 

the ongoing recovery from the COVID-19 pandemic (“Fiscal Recovery Funds”); and 

B. Following the enactment of ARPA, the U.S. Department of the Treasury (“Treasury” or 
“Secretary”) released formal and informal guidance regarding implementation of ARPA, 

including the disbursement and expenditure of Fiscal Recovery Funds, including Treasury 

Interim Final Rule, 31 CFR pt. 35, 2021, attending rule guidance published in the Federal 

Register, Volume 86, No 93,3, and informal guidance made publicly available by Treasury, 
which may be amended, superseded, or replaced during the term of this Agreement 

(“Treasury Guidance”); and   

C. ARPA allocated $7,105,927,713.00 for making payments to metropolitan cities, non-
entitlement units of local government, and counties in Florida, 21% of which is to be paid 

directly to metropolitan cities in Florida, 59% of which was paid directly to counties in Florida, 
and 20% of which is to be paid to the State of Florida for distribution to non-entitlement units 

of local government; and 

D. The Secretary disbursed $5,689,502,590.00 of these funds directly to metropolitan cities 

and counties; and   

E. A remaining balance of $1,416,425,123.00 was reserved for the State of Florida to disburse 
to non-entitlement units of local government; and 

F. The Division has received these funds from the Secretary through the State of Florida in 
accordance with the provisions of ARPA; and 

G. Pursuant to the provisions of ARPA, the Division is the state entity responsible for disbursing 
the funds to the Recipient under this Agreement; and 

H. The Recipient is fully qualified and eligible to receive this funding in accordance with ARPA for 

the purposes identified therein. 

Therefore, in consideration of the mutual promises, terms and conditions contained herein, the 

Division and the Recipient agree as follows: 

(1) RECITALS. The foregoing recitals are true and correct and are incorporated herein by reference. 

(2) TERM. This Agreement shall be effective upon execution and shall end on December 31, 2024, 
unless terminated earlier in accordance with the provisions of this Agreement. Upon expiration or 

                                                           
3 https://www.regulations.gov/document/TREAS-DO-2021-0008-0002 | Federal Register, Vol. 86, No. 93, 

Pg. 26786 (“Federal Register”)  

https://www.regulations.gov/document/TREAS-DO-2021-0008-0002
https://www.regulations.gov/document/TREAS-DO-2021-0008-0002
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termination of this Agreement for any reason, the obligations which by their nature are intended 

to survive expiration or termination of this Agreement will survive. 

(3) FUNDING. The State of Florida, through the Division, will make a disbursement of each non-
entitlement unit of local government’s allocation based on the list of non-entitlement units 

published by Treasury and based upon the State’s calculation of the Recipient’s proportional share 
of the total population of all non-entitlement units in the State.  The total Fiscal Recovery Funds 
allocation for Recipient under this Agreement is $6,970,380.00. 

(4) USE OF FISCAL RECOVERY FUNDS 

a. The State, through the Division, will—within 30 days of receiving payment from the 

Secretary, or within such other time period as may be permitted by the Secretary—make 
an initial disbursement to the non-entitlement  

unit of local government of 50% of the total amount allocated to the non-entitlement 

unit.4 Not earlier than 12 months from the date upon which the State makes the initial 

disbursement, the Secretary is expected to release the Second Tranche amount to the 

State. The State will—within 30 days of receiving payment from the Secretary, or within 

such other time period as may be permitted by the Secretary—make a second 

disbursement to the non-entitlement unit of local government.   

b. Recipients may use payments for any expenses eligible under ARPA Coronavirus State and 

Local Fiscal Recovery Funds. Payments are not required to be used as the source of 
funding of last resort.   

c. ARPA requires that Fiscal Recovery Funds may only be used to cover expenses incurred 

by the nonentitlement unit of local government by December 31, 20245, such as:  

i. to respond to the public health emergency with respect to COVID-19 or its 

negative economic impacts, including assistance to households, small 
businesses, and nonprofits, or aid to impacted industries such as tourism, travel, 

and hospitality; 

ii. to respond to workers performing essential work during the COVID-19 public 

health emergency by providing premium pay to eligible workers of the non-
entitlement unit of local government that are performing such essential work, or 
by providing grants to eligible employers that have eligible workers who perform 
essential work; 

iii. for the provision of government services to the extent of the reduction in 
revenue of such nonentitlement unit of local government due to the COVID-19 
public health emergency relative to revenues collected in the most recent full 

fiscal year of the non-entitlement unit of local government; or 

iv. to make necessary investments in water, sewer, or broadband infrastructure.   

                                                           
4 “First Tranche Amount,” American Rescue Plan Act of 2021, H.R. s. 601(b)(7) “Timing” 
5 https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-State-Territorial-

Local-and-Tribal- 

Governments.pdf 
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d. As specified in the Treasury Guidance, Eligible Use of Fiscal Recovery Funds falls under 

four categories, including (1) Public Health and Economic Impacts, (2) Premium Pay for 
Essential Workers, (3) Revenue Loss, and (4) Investments in Infrastructure. 

i. Public Health and Economic Impacts: Examples of eligible uses of Fiscal Recovery 
Funds under this category include, but are not limited to:  

1. COVID-19 Mitigation and Prevention expenses, such as vaccination 
programs, medical care, testing, personal protective equipment (PPE), 
and ventilation improvements;6 

2. Medical expenses, including both current expenses and future medical 
services for individuals experiencing prolonged symptoms and health 
complications from COVID-19;7 

3. Payroll expenses for public safety, public health, health care, human 
services, and other similar employees, to the extent that their services 

are devoted to mitigating or responding to COVID-19;8 

4. Efforts to remedy the economic impact of the COVID-19 public health 

emergency on households, individuals, businesses, and state, local, and 
tribal governments;7 and 

5. Efforts to remedy pre-existing economic disparities which were 

exacerbated by the COVID- 

19 public health emergency.9  

ii. Premium Pay: Fiscal Recovery Funds may also be used to provide premium pay 
to essential workers, per Treasury Guidance’s definition of “essential work.”10  

Examples of essential workers include, but are not limited to: 

1. Staff at nursing homes, hospitals, and home care settings; 

2. Workers at farms, food production facilities, grocery stores, and 
restaurants; 

3. Janitors, truck drivers, transit staff, and warehouse workers 

4. Public health and safety staff; 

5. Childcare workers, educators, and other school staff; and 

6. Social service and human services staff.11iii. Revenue Loss: Recipients may 

use Fiscal Recovery Funds for the provision of government services to the 
extent of the reduction in revenue experienced due to the COVID-19 
Public Health  

Emergency.12 iv. Investments in Infrastructure: Treasury Guidance specifies that 

Fiscal Recovery Funds may be used to improve access to clean drinking water, 

                                                           
6 See Federal Register, pg. 26790. 
7 Id.  
8 Id. at. 26791 7 Id at 26791-26797 
9 Id.  
10 Id. at 26797 
11 Id.  
12 Id. at 26799 
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improve wastewater and stormwater infrastructure systems, and provide access to 

high-quality broadband services.13  

e. Additional guidance regarding eligible uses of Fiscal Recovery Funds, as well as 
impermissible uses (including for pensions or to offset revenue losses from tax reductions) 
is set forth in Treasury Guidance.  

 
(5) LAWS, RULES, REGULATIONS, AND POLICIES 

a. Performance under this Agreement is subject to the applicable provisions of 2 CFR 
Part 200, entitled “Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards” including the cost principles and restrictions on 

general provisions for selected items of cost.  

i. The following 2 CFR policy requirements apply to this assistance listing14: 

• Subpart B, General provisions; 

• Subpart C, Pre-Federal Award Requirements and Contents of Federal 

Awards; 

• Subpart D, Post Federal; Award Requirements; 

• Subpart E, Cost Principles; and 

• Subpart F, Audit Requirements. 

ii. The following 2 CFR policy requirements also apply to this assistance 
listing: 2 C.F.R. Part 25, Universal Identifier and System for Award 

Management; 2 C.F.R. Part 170, Reporting Subaward and Executive 
Compensation Information; and 2 C.F.R. Part 180, OMB Guidelines to 

Agencies on Governmentwide Debarment and Suspension 
(Nonprocurement). The following 2 CFR Policy requirements are 

excluded from coverage under this assistance listing: For 2 C.F.R. Part 
200, Subpart C; 2 C.F.R. § 200.204 (Notices of Funding Opportunities); 2 

C.F.R. § 200.205 (Federal awarding agency review of merit of proposal); 2 

C.F.R. § 200.210 (Pre-award costs);and 2 C.F.R. § 200.213 (Reporting a 

determination that a non-Federal entity is not qualified for a Federal 
award). For 2 C.F.R. Part 200, Subpart D, the following provisions do not 

apply to the SLFRF program: 2 C.F.R. § 200.308 (revision of budget or 
program plan); 2 C.F.R. § 200.309 (modifications to period of 
performance); C.F.R. § 200.305 (b)(8) and (9) (Federal Payment). 

b. In addition to the foregoing, the Recipient and the Division will be governed by all 
applicable State and Federal laws, rules and regulations, including those identified 

in Attachment C. Any express reference in this Agreement to a particular statute, 

rule, or regulation in no way implies that no other statute, rule, or regulation 

applies. 

                                                           
13 Id. at 26802 
14 As defined in 2 C.F.R. § 200.1 
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(6) NOTICES 

a. All notices under this Agreement shall be made in writing to the individuals designated in 
this paragraph. In the event that different representatives or addresses are designated by 
either party after execution of this Agreement, notice of the new name, title and contact 

information of the new representative will be promptly provided to the other party, and 

no modification to this Agreement is required. 

b. In accordance with section 215.971(2), Florida Statutes, the Division’s Program Manager 

will be responsible for enforcing performance of this Agreement’s terms and conditions 

and will serve as the Division’s liaison  

with the Recipient. As part of his/her duties, the Program Manager for the Division will 

monitor and document Recipient performance. 

c. The Division’s Program Manager for this Agreement is: 

Erin White 

Division of Emergency Management 

2555 Shumard Oak Boulevard 

Tallahassee, Florida 32399-2100 

Telephone: 850-815-4458 

Email: Erin.White@em.myflorida.com 

d. The name and address of the representative responsible for the administration of this 
Agreement is: 

Melissa Shirah 

Division of Emergency Management 

2555 Shumard Oak Boulevard 

Tallahassee, Florida 32399-2100 

Telephone: 850-815-4455 

Email: Melissa.Shirah@em.myflorida.com 

e. The contact information of the representative of the Recipient is: 

     Authorized Representative:  William Alonso 

  Title:  City Manager / Finance Director 

 Address:  201 Westward Dr  

 Miami Springs Fl 33175 Telephone: 305-805-5014 

  Email: alonsow@miamisprings-fl.gov 

(7) PAYMENT 

a. In order to obtain funding under this Agreement, the Recipient must file with the Division 
Program Manager information and documentation, including but not limited to the 
following: 
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i. Local government name, Entity’s Taxpayer Identification Number, DUNS number, 

and address; 

ii. Authorized representative name, title, and email; 

iii. Contact person name, title, phone, and email; 

iv. Financial institution information (e.g., routing and account number, financial 
institution name and contact information); 

v. Total NEU budget (defined as the annual total operating budget, including 
general fund and other funds, in effect as of January 27, 2020) or top-line 
expenditure total (in exceptional cases in which the NEU does not adopt a formal 
budget);  

vi. Signed Assurances of Compliance with Title VI of the Civil Rights Act of 1964. 
(Attachment D); and 

 vii. Signed Award Terms and Conditions Agreement (Attachment E).  

b. Payment requests must include a certification, signed by an official who is authorized to 

legally bind the Recipient, which reads as follows: 

  

By signing this report, I certify to the best of my knowledge and belief 

that the report is true, complete, and accurate, and the expenditures, 

disbursements and cash receipts are for the purposes and objectives set 

forth in the terms and conditions of the Federal award. I am aware that 

any false, fictitious, or fraudulent information, or the omission of any 

material fact, may subject me to criminal, civil or administrative 

penalties for fraud, false statements, false claims or otherwise. (U.S. 

Code Title 18, Section 1001 and Title 31, Sections 3729–3730 and 3801–

3812). 

(8) RECORDS 

a. As a condition of receiving state or federal financial assistance, and as required by sections 

20.055(6)(c) and 215.97(5)(b), Florida Statutes, the Division, the Chief Inspector General 

of the State of Florida, the Florida Auditor General, or any of their authorized 
representatives, shall enjoy the right of access to any documents, financial statements, 
papers, or other records of the Recipient which are pertinent to this Agreement, in order 
to make audits, examinations, excerpts, and transcripts.  The right of access also includes 
timely and reasonable access to the Recipient’s personnel for the purpose of interview 

and discussion related to such documents. For the purposes of this section, the term 

“Recipient” includes employees or agents, including all subcontractors or consultants to 

be paid from funds provided under this Agreement. 

b. The Recipient shall maintain all records related to this Agreement for the period of time 

specified in the appropriate retention schedule published by the Florida Department of 

State. Information regarding retention schedules can be obtained at:  
http://dos.myflorida.com/library-archives/records-management/generalrecords-
schedules/.  
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c. Florida's Government in the Sunshine Law (section 286.011, Florida Statutes) provides the 
citizens of Florida with a right of access to governmental proceedings and mandates three, 
basic requirements: (1) all meetings of public boards or commissions must be open to the 
public; (2) reasonable notice of such meetings must be given; and (3) minutes of the 
meetings must be taken and promptly recorded.   

d. Florida's Public Records Law provides a right of access to the records of the state and local 

governments as well as to private entities acting on their behalf. Unless specifically 
exempted from disclosure by Florida Statute, all materials made or received by a 
governmental agency (or a private entity acting on behalf of such an agency) in 
conjunction with official business which are used to perpetuate, communicate, or 

formalize knowledge qualify as public records subject to public inspection. 

IF THE RECIPIENT HAS QUESTIONS REGARDING THE APPLICATION 

OF CHAPTER 119, FLORIDA STATUTES, TO THE RECIPIENT’S DUTY 

TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, 

CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT: (850) 815-4156, 

Records@em.myflorida.com, or 2555 Shumard Oak Boulevard, 

Tallahassee, FL 32399. 
 

(9) AUDITS 

a. In accounting for the receipt and expenditure of funds under this Agreement, the 
Recipient must follow Generally Accepted Accounting Principles (“GAAP”). As defined by 

2 CFR §200.49, “GAAP has the meaning specified in accounting standards issued by the 

Government Accounting Standards Board (GASB) and the Financial Accounting Standards 
Board (FASB). 

b. When conducting an audit of the Recipient’s performance under this Agreement, the 

Division must use Generally Accepted Government Auditing Standards (“GAGAS”). As 
defined by 2 CFR §200.50, “GAGAS, also known as the Yellow Book, means generally 

accepted government auditing standards issued by the Comptroller General of the United 

States, which are applicable to financial audits. 

c. If an audit shows that all or any portion of the funds disbursed were not spent in 
accordance with the conditions of and strict compliance with this Agreement and with 

Section 603(c) of the Social Security Act, the Recipient will be held liable for 
reimbursement to the Secretary of all funds used in violation of these applicable 
regulations and Agreement provisions within thirty (30) days after the Division has 
notified the Recipient of such non-compliance. 

d. The Recipient must have all audits completed by an independent auditor, which is defined 
in section 215.97(2)(i), Florida Statutes, as “an independent certified public accountant 
licensed under chapter 473.” The independent auditor must state that the audit complied 
with the applicable provisions noted above. The audits must be received by the Division 
no later than nine months from the end of the Recipient’s fiscal year. 

e. The Recipient must send copies of reporting packages required under this paragraph 
directly to each of the following: 

i. 
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The Division of Emergency Management 

DEMSingle_Audit@em.myflorida.com 

OR 

Office of the Inspector General 

2555 Shumard Oak Boulevard 

Tallahassee, Florida 32399-2100 

ii. 

The Auditor General 

Room 401, Claude Pepper Building 

111 West Madison 

Street Tallahassee, 

Florida 32399-1450 

f. Fund payments are considered to be federal financial assistance subject to the Single 
Audit Act and the related provisions of the Uniform Guidance. 

(10)  REPORTS 

a. The Recipient must provide the Secretary with periodic reports providing a detailed 

accounting of the uses of such funds by such non-entitlement unit of local government 
including such other information as the Secretary may require for administration of the 

Coronavirus Local Fiscal Recovery Fund. Concurrently, Recipients must provide to the 
Division a copy of the report given to the Secretary. 

b. Failure by Recipient to submit all required reports and copies may result in the Division’s 
withholding of further payments until all such documents are submitted to the Division 

and deemed to be satisfactory.   

c. The Recipient must provide additional program updates or information if requested by 
the Division. 

 
(11)  LIABILITY 

Any Recipient which is a state agency or subdivision, as defined in section 768.28, 

Florida Statutes, agrees to be fully responsible for its negligent or tortious acts or 

omissions which result in claims or suits against the Division, and agrees to be liable for 

any damages proximately caused by the acts or omissions to the extent set forth in 

section 768.28, Florida Statutes. Nothing herein is intended to serve as a waiver of 

sovereign immunity by any party to which sovereign immunity applies. Nothing herein 

will be construed as consent by a state agency or subdivision of the State of Florida to 

be sued by third parties in any matter arising out of this Agreement. 

(12)  TERMINATION 
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a. The Division may terminate this Agreement immediately for cause upon written notice to 

Recipient.  Cause includes, but is not limited to, misuse of funds, fraud, non-compliance 
with ARPA, Treasury Guidance, or other applicable rules, laws and regulations, or failure 
by the Recipient to afford timely public access to any document, paper, letter, or other 

material subject to disclosure under Chapter 119, Florida Statutes. 

b. The Division may terminate this Agreement for convenience upon thirty (30) days’ prior 
written notice to Recipient. 

c. In the event this Agreement is terminated, the Recipient must not incur new obligations 
for the terminated portion of this Agreement after it has received the notification of 
termination. The Recipient must cancel as many outstanding obligations as possible.  

Obligations incurred after receipt of the termination notice will be disallowed. The 

Recipient will not be relieved of liability to the Division because of any breach of this 
Agreement by the Recipient. The Division may, if and to the extent permitted by ARPA 

and Treasury Guidance, withhold payments to the Recipient for the purpose of set-off 
until the exact amount due the Division from the Recipient is determined and resolved.  

(13)  MISCELLANEOUS   

a. The validity of this Agreement is subject to the truth and accuracy of all the information, 
representations, and materials submitted or provided by the Recipient in this Agreement, 

in any later submission or response to a Division request, or in any submission or response 
to fulfill the requirements of this Agreement. All of said information, representations, and 

materials is incorporated by reference. The inaccuracy of the submissions  

or any material changes will, at the option of the Division and with thirty (30) days 

written notice to the Recipient, cause the termination of this Agreement and the release 

of the Division from all its obligations to the Recipient.  

b. This Agreement must be construed under the laws of the State of Florida, and venue for 
any actions arising out of this Agreement will be in the Circuit Court of Leon County.  If 

any provision of this Agreement is in conflict with any applicable statute or rule, or is 
unenforceable, then the provision is null and void to the extent of the conflict, and is 

severable, but does not invalidate any other provision of this Agreement. 

c. Any power of approval or disapproval granted to the Division under the terms of this 
Agreement will survive the term of this Agreement. 

d. This Agreement may be executed in any number of counterparts, any one of which may 

be taken as an original.  

e. The Recipient agrees to comply with the Americans With Disabilities Act (Public Law 101-
336, 42 U.S.C. Section 12101 et seq.), which prohibits discrimination by public and private 

entities on the basis of disability in employment, public accommodations, transportation, 

State and local government services, and telecommunications. 

f. The Recipient must comply with any Statement of Assurances incorporated as 
Attachment D. 

g. Those who have been placed on the convicted vendor list following a conviction for a 

public entity crime or on the discriminatory vendor list may not submit a bid on a contract 
to provide any goods or services to a public entity, may not submit a bid on a contract 
with a public entity for the construction or repair of a public building or public work, may 
not submit bids on leases of real property to a public entity, may not be awarded or 
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perform work as a contractor, supplier, subcontractor, or consultant under a contract with 

a public entity, and may not transact business with any public entity in excess of 
$25,000.00 for a period of thirty-six (36) months from the date of being placed on the 
convicted vendor list  or on the discriminatory vendor list. 

h. The State of Florida's performance and obligation to pay under this Agreement is 
contingent upon an annual appropriation by the Legislature, and subject to any 
modification in accordance with Chapter 216, Florida Statutes, or the Florida Constitution. 

i. All bills for fees or other compensation for services or expenses shall be submitted in 
detail sufficient for a proper pre-audit and post-audit thereof. 

j. Any bills for travel expenses must be submitted in accordance with section 112.061, 
Florida Statutes.   

k. This Agreement, upon execution, contains the entire agreement of the parties and no 

prior written or oral agreement, express or implied, shall be admissible to contradict the 

provisions of this Agreement.  

l. This Agreement may not be modified except by formal written amendment executed by 

both of the parties. 

m. If the Recipient is allowed to temporarily invest any advances of funds under this 

Agreement, they must use the interest earned or other proceeds of these investments 
only to cover expenditures incurred in accordance with section 603 of the Social Security 

Act and the Guidance on eligible expenses. If a government deposits Fiscal Recovery Fund 
payments in a government’s general account, it may use those funds to meet immediate 
cash management needs provided that the full amount of the payment is used to cover 

necessary expenditures. Fund payments are not subject to the Cash Management 
Improvement Act of 1990, as amended. The State of Florida will not intentionally award 

publicly-funded contracts to any contractor who knowingly employs unauthorized alien 

workers, constituting a violation of the employment provisions contained in 8 U.S.C. 

Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act (“INA”)].  The 
Division shall consider the employment by any contractor of unauthorized aliens a 

violation of Section 274A(e) of the INA.  Such violation by the Recipient of the employment 
provisions contained in Section 274A(e) of the INA will be grounds for unilateral 

cancellation of this Agreement by the Division.   

n. The Recipient is subject to Florida’s Government in the Sunshine Law (section 286.011, 

Florida Statutes) with respect to the meetings of the Recipient’s governing board or the 
meetings of any subcommittee making recommendations to the governing board.  All of 
these meetings must be publicly noticed, open to the public, and the minutes of all the 

meetings will be public records, available to the public in accordance with Chapter 119, 
Florida Statutes.  

o. All expenditures of state or federal financial assistance must be in compliance with the 

laws, rules and regulations applicable to expenditures of State funds, including but not 

limited to, the Reference Guide for State Expenditures. 

p. In accordance with section 215.971(1)(d), Florida Statutes, the Recipient may expend 
funds authorized by this Agreement only for allowable costs resulting from obligations 

incurred during the specific agreement period. 

q. Any balances of unobligated cash that have been advanced or paid that are not authorized 
to be retained for direct program costs in a subsequent period must be refunded to the 
Secretary.  
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r. If the purchase of the asset was consistent with the limitations on the eligible use of Fiscal 

Recovery Funds provided by ARPA and Treasury Guidance, the Recipient may retain the 
asset. If such assets are disposed of prior to December 31, 2024, the proceeds would be 
subject to the restrictions on the eligible use of Fiscal Recovery Funds provided by ARPA. 

(14)  LOBBYING PROHIBITION 

a. 2 CFR §200.450 prohibits reimbursement for costs associated with certain lobbying 
activities. 

b. Section 216.347, Florida Statutes, prohibits “any disbursement of grants and aids 
appropriations pursuant to a contract or grant to any person or organization unless the 

terms of the grant or contract prohibit the expenditure of funds for the purpose of 
lobbying the Legislature, the judicial branch, or a state agency.” 

c. No funds or other resources received from the Division under this Agreement may be used 

directly or indirectly to influence legislation or any other official action by the Florida 

Legislature or any state agency. d. The Recipient certifies the following: 

i. No Federal appropriated funds have been paid or will be paid, by or on behalf of 
the Recipient, to any person for influencing or attempting to influence an officer 

or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the 

awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment or modification of any Federal 
contract, grant, loan or cooperative agreement. 

ii. If any funds other than Federal appropriated funds have been paid or will be paid 

to any person for influencing or attempting to influence an officer or employee 

of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this Federal contract, 
grant, loan or cooperative agreement, the Recipient must complete and submit  

Standard Form-LLL, “Disclosure of Lobbying Activities.” iii. The Recipient must 

require that this certification be included in the award documents for all subawards 

(including subcontracts, subgrants, and contracts under grants, loans, and 

cooperative agreements) and that all Recipients shall certify and disclose. 

iv. This certification is a material representation of fact upon which reliance was 

placed when this transaction was made or entered into.  Submission of this 

certification is a prerequisite for making or entering into this transaction 

imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the 

required certification shall be subject to a civil penalty of not less than $10,000 

and not more than $100,000 for each such failure. 

(15)  REQUIRED CONTRACTUAL PROVISIONS 

a. EQUAL OPPORTUNITY EMPLOYMENT 
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i. In accordance with 41 CFR §60-1.4(b), the Recipient hereby agrees that it will 

incorporate or cause to be incorporated into any contract for construction work, 

or modification thereof, as defined in the regulations of the Secretary of Labor 

at 41 CFR Chapter 60, which is paid for in whole or in part with funds obtained 

from the Federal Government or borrowed on the credit of the Federal 

Government pursuant to a grant, contract, loan, insurance, or guarantee, or 

undertaken pursuant to any Federal program involving such grant, contract, 

loan, insurance, or guarantee, the following equal opportunity clause: 

During the performance of this contract, the contractor agrees as follows: 

1. The contractor will not discriminate against any employee or 

applicant for employment because of race, color, religion, sex, sexual 

orientation, gender identity, or national origin.  The contractor will take 

affirmative action to ensure that applicants are employed, and that 

employees are treated during employment without regard to their race, 

color, religion, sex, sexual orientation, gender identity, or national 

origin. Such action shall include, but not be limited to the following: 

a. Employment, upgrading, demotion, or transfer; recruitment 

or recruitment advertising; layoff or termination; rates of pay or 

other forms of compensation; and selection for training, 

including apprenticeship.  The contractor agrees to post in 

conspicuous places, available to employees and applicants for 

employment, notices to be provided setting forth the provisions 

of this nondiscrimination clause. 

2. The contractor will, in all solicitations or 
advertisements for employees placed by or on behalf of the contractor, 

state that all qualified applicants will receive considerations for 
employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, or national origin. 

3. The contractor will not discharge or in any other 
manner discriminate against any employee or applicant for employment 
because such employee or applicant has inquired about, discussed, or 

disclosed the compensation of the employee or applicant or another 

employee or applicant.  This provision shall not apply to instances in 

which an employee who has access to the compensation information of 
other employees or applicants as a part of such employee’s essential job 

functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint 

or charge, in furtherance of an investigation, proceeding, hearing, or 
action, including an investigation conducted by the employer, or is 
consistent with the contractor’s legal duty to furnish information. 
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4. The contractor will send to each labor union or 

representative of workers with which he has a collective bargaining 
agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers’ representatives of the 

contractor’s commitments under this section, and shall post copies of the 
notice in conspicuous places available to employees and applicants for 
employment. 

5. The contractor will comply with all provisions of 
Executive Order 11246 of September 24, 1965, and of the rules, 
regulations, and relevant orders of the Secretary of Labor. 

6. The contractor will furnish all information and 

reports required by Executive Order 11246 of September 24, 1965, and 
by rules, regulations, and orders of the Secretary of Labor, or pursuant 

thereto, and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and 

orders. 

7. In the event of the contractor’s noncompliance 

with the nondiscrimination clauses of this Agreement or with any of the 
said rules, regulations, or orders, this Agreement may be canceled, 
terminated, or suspended in whole or in part and the contractor may be 

declared ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in 

Executive Order 11246 of September 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order 

11246 of September 24, 1965, or by rule, regulation, or order of the 

Secretary of Labor, or as otherwise provided by law. 

8. The contractor will include the portion of the 
sentence immediately preceding paragraph 1(a)(ii) of this section and the 
provisions of subparagraphs (1) through (8) in every subcontract or 

purchase order unless exempted by rules, regulations, or orders of the 

Secretary of Labor issued pursuant to section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions will be binding 

upon each subcontractor or vendor.  The contractor will take such action 
with respect to any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such provisions, including 
sanctions for noncompliance. Provided, however, that in the event a 

contractor becomes involved in, or is threatened with, litigation with a 

subcontractor or vendor as a result of such direction by the administering 
agency, the contractor may request the United States to enter into such 

litigation to protect the interests of the United States. 

b. COPELAND ANTI-KICKBACK ACT 

i. The Recipient hereby agrees that, unless exempt under Federal law, it will 

incorporate or cause to be incorporated into any contract for construction work, 
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or modification thereof, the following clause: “Contractor. The contractor shall 

comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 CFR pt. 

3 as may be applicable, which are incorporated by reference into this contract.” 

ii. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clause in subsection b(i) above and such other clauses as the Secretary may by 

appropriate instructions require, and also a clause requiring the subcontractors 
to include these clauses in any lower tier subcontracts. The prime contractor shall 
be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all of these contract clauses. 

iii. Breach. A breach of the contract clauses above may be grounds for termination 
of the contract, and for debarment as a contractor and subcontractor as provided 
in 29 CFR § 5.12. 

c. CONTRACT WORK HOURS AND SAFETY STANDARDS 

If the Recipient, with the funds authorized by this Agreement, enters into a contract that 

exceeds $100,000 and involves the employment of mechanics or laborers, then any such 

contract must include a provision for compliance with 40 U.S.C. 3702 and 3704, as 

supplemented by Department of Labor regulations (29 CFR Part 5).  Under 40 U.S.C. 

3702 of the Act, each contractor must be required to compute the wages of every 

mechanic and laborer on the basis of a standard work week of 40 hours.  Work in excess 

of the standard work week is permissible provided that the worker is compensated at a 

rate of not less than one and a half times the basic rate of pay for all hours worked in 

excess of 40 hours in the work week.  The requirements of 40 U.S.C. 3704 are applicable 

to construction work and provide that no laborer or mechanic must be required to work 

in surroundings or under working conditions which are unsanitary, hazardous, or 

dangerous.  These requirements do not apply to the purchases of supplies or materials 

or articles ordinarily available on the open market, or contracts for transportation. 

d. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT 

If the Recipient, with the funds authorized by this Agreement, enters into a contract that 

exceeds $150,000, then any such contract must include the following provision: 

“Contractor agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution 

Control Act as amended (33 U.S.C. 12511387), and will report violations to FEMA and 

the Regional Office of the Environmental Protection Agency (EPA).” 

e. SUSPENSION AND DEBARMENT 

If the Recipient, with the funds authorized by this Agreement, enters into a contract, 

then any such contract must include the following provisions: 
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i. This contract is a covered transaction for purposes of 2 CFR pt. 180 and 2 CFR pt. 

3000.  As such the contractor is required to verify that neither the contractor, its 
principals (defined at 2 CFR § 180.995), nor its affiliates (defined at 2 CFR § 
180.905) are excluded (defined at 2 CFR § 180.940) or disqualified (defined at 2 

CFR § 180.935). 

ii. The contractor must comply with 2 CFR pt. 180, subpart C and 2 CFR pt. 3000, 
subpart C and must include a requirement to comply with these regulations in 

any lower tier covered transaction into which it enters. 

iii. This certification is a material representation of fact relied upon by the Division.  
If it is later determined that the contractor did not comply with 2 CFR pt. 180, 

subpart C and 2 CFR pt. 3000, subpart C, in addition to remedies available to the 

Division, the Federal Government may pursue available remedies, including, but 
not limited to, suspension and/or debarment. 

iv. The bidder or proposer agrees to comply with the requirements of 2 CFR pt. 180, 

subpart C and 2 CFR pt. 3000, subpart C while this offer is valid and throughout 

the period of any contract that may arise from this offer.  The bidder or proposer 

further agrees to include a provision requiring such compliance in its lower tier 
covered transactions. 

  

f. BYRD ANTI-LOBBYING AMENDMENT 

If the Recipient enters into a contract using funds authorized by this Agreement, then 

any such contract must include the following clause: 

“Byrd Anti-Lobbying Amendment, 31 USC § 1352 (as amended). Contractors who apply 

or bid for an award of $100,000 or more shall file the required certification.  Each tier 

certifies to the tier above that it will not and has not used Federal appropriated funds to 

pay any person or organization for influencing or attempting to influence an officer or 

employee of any agency, a member of Congress, officer or employee of Congress, or an 

employee of a member of Congress in connection with obtaining any Federal contract, 

grant, or any other award covered by 31 U.S.C. § 1352.  Each tier shall also disclose any 

lobbying with non-Federal funds that takes place in connection with obtaining any 

Federal award. Such disclosures are forwarded from tier to tier up to the Recipient.” 

(16)  ATTACHMENTS. The parties agree to, and incorporate as though set forth fully herein, the 
following exhibits and attachments: 

Exhibit 1   Funding Sources 

Attachment A  ARPA Coronavirus Local Fiscal Recovery Fund Eligibility Certification  

Attachment B  Certification Regarding Lobbying 

Attachment C  Program Statutes and Regulations  

Attachment D  Statement of Assurances 

Attachment E  Award Terms and Conditions 

(17)  LEGAL AUTHORIZATION. The Recipient certifies that its governing body has authorized the 
Recipient’s execution of this Agreement and that the undersigned person has the authority to 
legally execute and bind the Recipient to the terms of this Agreement. 
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RECIPIENT 

Miami Springs, City of 

By:  

Name and title: William Alonso, City Manager Date: 8/24/2021 
FEIN : 596000374 

DUNS : 020542932 

STATE OF FLORIDA 

DIVISION OF EMERGENCY MANAGEMENT 

By: ______________________________________ 

Name and Title: Kevin Guthrie, Director 

Date: ____________________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
RFP Page 153 of 162 

Exhibit 1 

Funding Sources 

STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT, SUBJECT TO SECTION 

215.97, FLORIDA STATUTES, CONSIST OF THE FOLLOWING: 

State Project -  

State awarding agency: Florida Division of Emergency Management  

Catalog of State Financial Assistance title: Coronavirus State and Local Fiscal Recovery Funds 

(CSFRF) Catalog of Federal Domestic Assistance number: 21.027 

Amount of State Funding: $6,970,380.00  
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Attachment A 

ARPA Coronavirus Local Fiscal Recovery Fund Eligibility Certification  

I, William Alonso , am the Authorized  

Agent of Miami Springs, City of (“Recipient”) and I certify that:  

1. I have the authority on behalf of the Recipient to request fund payments from the 

State of Florida (“State”) for federal funds appropriated pursuant to section 603 of the 

Social Security Act, as added by section 9901 of the American Rescue Plan Act, Pub. L. 

No. 117-2, Title VI (March 11, 2021).  

2. I have submitted to the State the Recipient’s Total Budget in effect as of January 

27, 2020, as defined by the United States Department of the Treasury, the annual 

operating budget including general fund and other funds. 

3. I understand that the State will rely on this certification as a material 

representation in making grant payments to the Recipient.  

4. I acknowledge that the Recipient should keep records sufficient to demonstrate 

that the expenditure of funds it has received is in accordance with section 603(a) of the 

Social Security Act.  

5. I acknowledge that all records and expenditures are subject to audit by the United 

States Department of Treasury’s Inspector General, the Florida Division of Emergency 

Management, and the Florida State Auditor General, or designee.  

6. I acknowledge that the Recipient has an affirmative obligation to identify and 

report any duplication of benefits. I understand that the State has an obligation and the 

authority to de-obligate or offset any duplicated benefits.  

7. I acknowledge and agree that the Recipient shall be liable for any costs disallowed 

pursuant to financial or compliance audits of funds received.  

8.I acknowledge that if the Recipient has not obligated the funds it has received to cover 

costs that were incurred by December 31, 2024, as required by the statute, those funds 

must be returned to the United States Department of the Treasury.  

9. I acknowledge that the Recipient’s proposed uses of the funds provided as grant 

payments from the State by federal appropriation under section 603 of the Social 

Security Act will be used only to cover those costs that:  

a. to respond to the public health emergency with respect to the Coronavirus 

Disease 2019 (COVID–19) or its negative economic impacts, including 

assistance to households, small businesses, and nonprofits, or aid to impacted 

industries such as tourism, travel, and hospitality; 

b. to respond to workers performing essential work during the COVID–19 public 

health emergency by providing premium pay to eligible workers of the 

metropolitan city, non-entitlement unit of local  
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government, or county that are performing such essential work, or by providing 

grants to eligible employers that have eligible workers who perform essential 

work; 

c. for the provision of government services to the extent of the reduction in 

revenue of such metropolitan city, non-entitlement unit of local government, or 

county due to the COVID–19 public health emergency relative to revenues 

collected in the most recent full fiscal year of the metropolitan city, non-

entitlement unit of local government, or county prior to the emergency; or 

d. to make necessary investments in water, sewer, or broadband infrastructure. 

In addition to each of the statements above, I acknowledge on submission of this 

certification that my jurisdiction has incurred eligible expenses during the period that 

begins on March 3, 2021 and ends on December 31, 2024.  

By: William Alonso 

Signature:  

Title: City Manager / Finance Director Date: 8/24/2021 
 
 
 
 

[Remainder of page intentionally left blank].
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Attachment B 
Certification Regarding Lobbying 

 

Certification for Contracts, Grants, Loans, and Cooperative Agreements  

The undersigned Recipient, William Alonso, certifies, to the best of his or her knowledge 

that:  

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of 

the undersigned, to any person for influencing or attempting to influence an officer or 

employee of an agency, a Member of Congress, an officer or employee of Congress, or 

an employee of a Member of Congress in connection with the awarding of any Federal 

contract, the making of any Federal grant, the making of any Federal loan, the entering 

into of any cooperative agreement, and the extension, continuation, renewal, 

amendment, or modification of any Federal contract, grant, loan, or cooperative 

agreement.  

2. If any funds other than Federal appropriated funds have been paid or will be paid 

to any person for influencing or attempting to influence any officer or employee of any 

agency, a Member of Congress, an officer or employee of Congress, or an employee of a 

Member of Congress in connection with this Federal contract, grant, loan or cooperative 

agreement, the undersigned shall complete and submit Standard Form – LLL, 

“Disclosure Form to Report Lobbying,” in accordance with its instructions.  

3. The undersigned shall require that the language of this certification be included in 

the award documents for all subawards at all tiers (including subcontracts, subgrants, 

and contracts under grants, loans, and cooperative agreements) and that all Recipients 

shall certify and disclose accordingly.  

This certification is a material representation of fact upon which reliance was placed 

when this transaction was made or entered into. Submission of this certification is a 

prerequisite for making or entering into this transaction imposed by 31 U.S.C. Sec. 1352 

(as amended by the Lobbying Disclosure Act of 119). Any person who fails to file the 

required certification shall be subject to a civil penalty of not less than $10,000 and not 

more than $100,000 for each such failure.  

The Recipient, William Alonso , certifies or  

affirms the truthfulness and accuracy of each statement of its certification and 

disclosure, if any. In addition, Recipient understands and agrees that the provisions of 31 

U.S.C. Sec. 3801 et seq. apply to his certification and disclosure, if any.  

By: William Alonso 

Signature:  

Title:_ City Manager / Finance Director Date:_ 8/24/2021 
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Attachment C 

Program Statutes and Regulations 

42 U.S.C. 801 Social Security Act Coronavirus State and Local Fiscal Recovery Funds 

Title 31, Part 35, Code of Federal 

Regulations   

Treasury Interim Final Rule  

Section 215.422, Florida Statutes Payments, warrants, and invoices; processing time limits; dispute limitation;  

agency or judicial branch compliance 

Section 215.971, Florida Statutes Agreements funded with federal and state assistance 

Section 216.347, Florida Statutes Disbursement of grant and aids appropriations for lobbying prohibited 

CFO MEMORANDUM NO. 04 (2005-06) Compliance Requirements for Agreements 

 

[Remainder of page intentionally left blank]
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OMB Approved No. 1505-0271  

Expiration Date:  November 30, 2021 

ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS 

ASSURANCES OF COMPLIANCE WITH TITLE VI OF THE  

CIVIL RIGHTS ACT OF 1964 

As a condition of receipt of federal financial assistance from the Department of the 

Treasury, the recipient named below (hereinafter referred to as the “Recipient”) provides the 

assurances stated herein.  The federal financial assistance may include federal grants, loans and 

contracts to provide assistance to the  

Recipient’s beneficiaries, the use or rent of Federal land or property at below market value, 

Federal training, a loan of Federal personnel, subsidies, and other arrangements with the 

intention of providing assistance. Federal financial assistance does not encompass contracts of 

guarantee or insurance, regulated programs, licenses, procurement contracts by the Federal 

government at market value, or programs that provide direct benefits. 

The assurances apply to all federal financial assistance from or funds made available 

through the Department of the Treasury, including any assistance that the Recipient may request 

in the future. 

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances 

apply to all of the operations of the Recipient’s program(s) and activity(ies), so long as any 

portion of the Recipient’s program(s) or activity(ies) is federally assisted in the manner 

prescribed above. 
 

1. Recipient ensures its current and future compliance with Title VI of the Civil Rights Act of 

1964, as amended, which prohibits exclusion from participation, denial of the benefits of, or 

subjection to discrimination under programs and activities receiving federal financial 

assistance, of any person in the United States on the ground of race, color, or national origin 

(42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury Title VI 

regulations at 31 CFR Part 22 and other pertinent executive orders such as Executive Order 

13166, directives, circulars, policies, memoranda, and/or guidance documents. 

2. Recipient acknowledges that Executive Order 13166, “Improving Access to Services for 

Persons with Limited English Proficiency,” seeks to improve access to federally assisted 

programs and activities for individuals who, because of national origin, have Limited 

English proficiency (LEP). Recipient understands that denying a person access to its 

programs, services, and activities because of LEP is a form of national origin discrimination 

prohibited under Title VI of the Civil Rights Act of 1964 and the Department of the 

Treasury’s implementing regulations.  Accordingly, Recipient shall initiate reasonable steps, 

or comply with the Department of the Treasury’s directives, to ensure that LEP persons have 

meaningful access to its programs, services, and activities. Recipient understands and agrees 

that meaningful access may entail providing language assistance services, including oral 
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interpretation and written translation where necessary, to ensure effective communication in 

the Recipient’s programs, services, and activities. 

3. Recipient agrees to consider the need for language services for LEP persons when Recipient 

develops applicable budgets and conducts programs, services, and activities. As a resource, 

the Department of the Treasury has published its LEP guidance at 70 FR 6067. For more 

information on taking reasonable steps to provide meaningful access for LEP persons, please 

visit http://www.lep.gov. 

4. Recipient acknowledges and agrees that compliance with the assurances constitutes a 

condition of continued receipt of federal financial assistance and is binding upon Recipient 

and Recipient’s successors, transferees, and assignees for the period in which such assistance 

is provided. 

5. Recipient acknowledges and agrees that it must require any sub-grantees, contractors, 

subcontractors, successors, transferees, and assignees to comply with assurances 1-4 above, 

and agrees to incorporate the following language in every contract or agreement subject to 

Title VI and its regulations between the Recipient and the Recipient’s sub-grantees, 

contractors, subcontractors, successors, transferees, and assignees: 
 

The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall 

comply with Title VI of the Civil Rights Act of 1964, which prohibits recipients of federal 

financial assistance from excluding from a program or activity, denying benefits of, or 

otherwise discriminating against a person on the basis of race, color, or national origin 

(42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury’s Title VI 

regulations, 31 CFR Part 22, which are herein incorporated by reference and made a 

part of this contract (or agreement). Title VI also includes protection to persons with 

“Limited English Proficiency” in any program or activity receiving federal financial 

assistance, 42 U.S.C. § 2000d et seq., as implemented by the Department of the 

Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated by reference 

and made a part of this contract or agreement. 
 

6. Recipient understands and agrees that if any real property or structure is provided or 

improved with the aid of federal financial assistance by the Department of the Treasury, this 

assurance obligates the Recipient, or in the case of a subsequent transfer, the transferee, for 

the period during which the real property or structure is used for a purpose for which the 

federal financial assistance is extended or for another purpose involving the provision of 

similar services or benefits. If any personal property is provided, this assurance obligates the 

Recipient for the period during which it retains ownership or possession of the property. 
 

7. Recipient shall cooperate in any enforcement or compliance review activities by the 

Department of the Treasury of the aforementioned obligations.  Enforcement may include 

investigation, arbitration, mediation, litigation, and monitoring of any settlement agreements 

that may result from these actions.  The Recipient shall comply with information requests, 

on-site compliance reviews and reporting requirements. 

http://www.lep.gov/
http://www.lep.gov/
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8. Recipient shall maintain a complaint log and inform the Department of the Treasury of any 

complaints of discrimination on the grounds of race, color, or national origin, and limited 

English proficiency covered by Title VI of the Civil Rights Act of 1964 and implementing 

regulations and provide, upon request, a list of all such reviews or proceedings based on the 

complaint, pending or completed, including outcome. Recipient also must inform the 

Department of the Treasury if Recipient has received no complaints under Title VI. 
 

9. Recipient must provide documentation of an administrative agency’s or court’s findings of 

non-compliance of Title VI and efforts to address the non-compliance, including any 

voluntary compliance or other agreements between the Recipient and the administrative 

agency that made the finding. If the Recipient settles a case or matter alleging such 

discrimination, the Recipient must provide documentation of the settlement. If Recipient has 

not been the subject of any court or administrative agency finding of discrimination, please 

so state. 

10. If the Recipient makes sub-awards to other agencies or other entities, the Recipient is 

responsible for ensuring that sub-recipients also comply with Title VI and other applicable 

authorities covered in this document State agencies that make sub-awards must have in place 

standard grant assurances and review procedures to demonstrate that that they are effectively 

monitoring the civil rights compliance of sub- recipients. 
 

The United States of America has the right to seek judicial enforcement of the terms 

of this assurances document and nothing in this document alters or limits the federal 

enforcement measures that the United States may take in order to address violations of this 

document or applicable federal law. 
 

Under penalty of perjury, the undersigned official(s) certifies that official(s) has read 

and understood the Recipient’s obligations as herein described, that any information 

submitted in conjunction with this assurances document is accurate and complete, and that 

the Recipient is in compliance with the aforementioned nondiscrimination requirements. 

   William Alonso   8/24/2021 
 

  Date 

Signature of Authorized Official 
PAPERWORK REDUCTION ACT NOTICE 

The information collected will be used for the U.S. Government to process requests for support. The 

estimated burden associated with this collection of information is 30 minutes per response. Comments 

concerning the accuracy of this burden estimate and suggestions for reducing this burden should be directed 

to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500 Pennsylvania Ave., 

N.W., Washington, D.C. 20220. DO NOT send the form to this address. An agency may not conduct or 

sponsor, and a person is not required to respond to, a collection of information unless it displays a valid 

control number assigned by OMB. 

Miami Springs, City of 

https://na1.conga-sign.com/app/v1/audit/transaction/479v08btjzuxcjtkab4n4dyd6dg4bre80so8uejgw0e1slt2qc
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OMB Approved No. 1505-0271  

Expiration Date:  November 30, 2021 

U.S. DEPARTMENT OF THE TREASURY  

CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS 

Recipient name and address:  

Miami Springs, City of 

Address:  201 Westward Dr Miami Springs, Fl 33175 

DUNS Number: 020542932 

Taxpayer Identification Number: 596000374 

Assistance Listing Number: 21.027 

Sections 602(b) and 603(b) of the Social Security Act (the Act) as added by section 9901 of the  

American Rescue Plan Act, Pub. L. No. 117-2 (March 11, 2021) authorize the Department of 

the Treasury (Treasury) to make payments to certain recipients from the Coronavirus State 

Fiscal Recovery Fund and the Coronavirus Local Fiscal Recovery Fund. 

Recipient hereby agrees, as a condition to receiving such payment from Treasury, to the terms 

attached hereto. 

Recipient: Miami Springs, City of 

 

Authorized Representative: William Alonso 

Title: City Manager / Finance Director 

Date signed: 8/24/2021 

U.S. Department of the Treasury: Authorized Representative:  

Title: 

Date: 

PAPERWORK REDUCTION ACT NOTICE 
The information collected will be used for the U.S. Government to process requests for support. The 

estimated burden associated with this collection of information is 15 minutes per response. Comments 

concerning the accuracy of this burden estimate and suggestions for reducing this burden should be 

directed to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500 

Pennsylvania Ave., N.W., Washington, D.C. 20220. DO NOT send the form to this address. An agency 

may not conduct or sponsor, and a person is not required to respond to, a collection of information unless 

it displays a valid control number assigned by OMB. 
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Exhibit C – Rate/Fee Schedule 
 

 


